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quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  November  1, 1951. 
Any  delay  beyond  that  date  in  making 
this  order  amending  the  order,  as 
amended,  effective  will  disrupt  the  or¬ 
derly  marketing  of  milk  in  the 
Fort  Wayne,  Indiana,  marketing  area. 
The  changes  affected  by  this  order 
amending  the  order,  as  amended,  do  not 
require  persons  affected  to  make  sub¬ 
stantial  or  extensive  preparation  prior  to 
the  effective  date.  Therefore,  good  cause 
exists  pursuant  to  section  4  (c)  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1004  (c) )  for  making  this  order  amend¬ 
ing  the  order,  as  amended,  effective  No¬ 
vember  1,  1951. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  in  processing,  distributing  or 
shipping  milk  covered  by  this  order 
which  is  marketed  within  the  Fort 
Wayne,  Indiana,  marketing  area)  of 
more  than  50  percent  of  the  milk  which 
is  marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market¬ 
ing  area,  and  it  is  hereby  further  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  ttae  effectu¬ 
ation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
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order  amending  order,  as  amended 

§  932.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  W’ith  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  I^rsuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Fort  Wayne,  Indiana,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

<  1)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  the  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area  and  the 
minimum  prices  specified  in  the  said  or¬ 
der,  as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
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representative  period  (August  1951), 
WTre  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Fort  Wayne,  Indiana,  marketing  area 
shall  be  in  conformity  to  and  in  com- 
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pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  Amend  §  932.9  by  changing  the  term 
“milk,  skim  milk,  buttermilk,  flavored 
milk,  or  flavored  milk  di’ink  in  fluid 
form”  as  it  appears  therein  to  read  “Class 
I  milk.” 

2.  Amend  §  932.10  (a)  to  read  as 
follows : 

(a)  Any  person  with  respect  to  all 
skim  milk  and  butterfat  received  at  (1) 
a  pool  plant  operated  by  him;  (2)  a  non¬ 
pool  plant  operated  by  him  during  any 
delivery  period  within  which  a  route  is 
operated  from  such  plant  wholly  or  par¬ 
tially  within  the  marketing  area;  or  (3*) 
a  nonpool  plant  operated  by  him  during 
any  delivery  period  within  which  skim 
milk  or  butterfat  is  transferred  as  Class 
I  milk  to  a  pool  plant;  or 

3.  Amend  §§  932.10  (b),  932.11  and 
932.62  by  changing  the  term  “fluid  milk 
plant”  w'herever  it  appears  therein  to 
read  “pool  plant.” 

4.  Amend  §§  932.10  (b)  (2),  932.11 

932.30  (a)  (2)  and  932.40  (b)  by  chang¬ 
ing  the  term  “nonfluid  milk  plant”  ap¬ 
pearing  therein  to  read  “nonpool  plant.” 

5.  Amend  §  932.12  to  read  as  follows: 

§  932.12  Pool  plant.  “Pool  plant” 
means  any  milk  processing  or  distribut¬ 
ing  plant  other  than  the  plant  of  a  pro¬ 
ducer-handler  approved  by  the  Fort 
Wayne  Board  of  Health  (a)  during  any 
delivery  period  wuthin  which  the  total 
combined  amount  of  skim  milk  and 
butterfat  disposed  of  as  Class  I  milk  on 
a  route  (or  routes)  operated  wholly  or 
partially  in  the  marketing  area  from 
such  plant  is  equal  to  20  percent  or  more 
of  the  total  volume  of  milk  received  at 
such  plant  during  such  delivery  period 
from  dairy  farmers  having  certification 
issued  by  the  Fort  Wayne  Board  of 
Health  to  produce  milk  for  disposition 
within  the  marketing  area  in  the  form 
of  fluid  milk; 

(b)  During  any  of  the  delivery  periods 
of  October,  November,  December  and 
January  within  which  the  total  com¬ 
bined  amount  of  skim  milk  and  butter¬ 
fat  transferred  as  Class  I  milk  to  a  pool 
plant  described  in  paragraph  (a)  of  this 
section  in  the  form  of  milk  is  equal  to 
20  percent  or  more  of  the  total  volume  of 
milk  received  by  such  transferor  during 
such  delivei’y  period  from  dairy  farmers 
having  certification  issued  by  the  Fort 
Wayne  Board  of  Health  to  produce  milk 
for  disposition  within  the  marketing 
area  in  the  form  of  fluid  milk;  or 

(c)  During  each  of  the  delivery  pe¬ 
riods  of  February  through  September 
1952  if  during  each  of  any  two  of  the 
delivery  periods  of  November  and  De¬ 
cember  1951  and  January  1952^the  total 
combined  amount  of  skim  milk'and  but¬ 
terfat  transferred  as  Class  I  milk  to  a 
pool  plant  described  in  paragraph  (a)  of 
this  section  in  the  form  of  milk  was  equal 
to  50  percent  or  more  of  the  total  volume 
of  milk  received  by  such  transferor  dur¬ 
ing  such  delivery  period  from  dairy 
farmers  having  certification  issued  by 
the  Fort  Wayne  Board  of  Health  to  pro¬ 
duce  milk  for  disposition  within  the  mar¬ 
keting  area  in  the  form  of  fluid  milk; 


and  during  each  of  the  delivery  periods 
of  February  through  September  of  any 
year  after  1952  if  during  each  of  any 
three  of  the  next  preceding  four  con¬ 
secutive  delivery  periods  October,  No¬ 
vember,  December  and  January  the  total 
combined  amount  of  skim  milk  and  but¬ 
terfat  transferred  as  Class  I  milk  to  e 
pool  plant  described  in  paragraph  (a)  of 
this  section  in  the  form  of  milk  was  equal 
to  50  percent  or  more  of  the  total  volume 
of  milk  received  by  such  transferor  dur¬ 
ing  such  delivery  period  from  dairy 
farmers  having  certification  issued  by 
the  Fort  Wayne  Board  of  Health  to  pro¬ 
duce  milk  for  disposition  within  the  mar¬ 
keting  area  in  the  form  of  fluid  milk; 
Provided,  That  any  plant  which  is  a  pool 
plant  pursuant  to  this  paragraph  shall 
become  a  nonpool  plant  during  any  de¬ 
livery  period  immediately  following  the 
delivery  period  within  which  the  oper¬ 
ator  of  such  plant  notifies  the  market 
administrator  in  writing  on  or  before  the 
10th  day  of  his  intention  that  such  plant 
shall  become  a  nonpool  plant,  and  such 
a  plant  shall  not  again  be  a  pool  plant 
pursuant  to  this  paragraph  until  the  fol¬ 
lowing  February;  and  the  market  ad¬ 
ministrator  shall  notify  each  cooperative 
association  w'hich  causes  milk  to  be  de¬ 
livered  to  such  plant  and  each  producer 
delivering  to  such  plant  who  is  not  a 
member  of  a  cooperative  association  at 
least  10  days  prior  to  the  first  day  of  the 
first  delivery  period  during  which  such 
plant  is  to  be  a  nonpool  plant  of  the  han¬ 
dler’s  intention  that  such  plant  shall 
become  a  nonpool  plant. 

6.  Amend  §  932.16  to  read  as  follows: 

§  932.16  Nonpool  plant.  Any  milk 
processing  or  distributing  plant  shall  be 
a  “nonpool  plant”  in  any  delivery  period 
in  which  it  is  not  a  pool  plant. 

7.  Amend  §  932.22  (h)  by  changing  the 
term  “10th  day”  appearing  therein  to 
read  “12th  day.” 

8.  Amend  §  932.22  (j)  (2)  and  §  932.72 
by  changing  the  term  “llth  day”  appear¬ 
ing  therein  to  read  “13th  day.” 

9.  Amend  §  932.30  by  changing  the 
term  “5th  day”  appearing  therein  to 
read  “7th  day.” 

10.  Amend  §  932.30  (a)  (1)  by  deleting 
therefrom  the  phrase  “at  a  fluid  milk 
plant.” 

11.  Amend  §  932.30  (b)  and  §  932.46 

(a)  (1)  and  (4)  by  changing  the  term 
“Class  III  milk”  appearing  therein  to 
read  “Class  II  milk.” 

12.  Amend  that  portion  of  §  932.31  (b) 
which  precedes  subparagraph  (1)  there¬ 
of  to  read  as  follows: 

(b)  On  or  before  the  22d  day  after 
the  end  of  each  delivery  period  each 
handler  who  operates  a  pool  plant  shall 
submit  to  the  market  administrator  such 
handler’s  producer  payroll  for  the  pre¬ 
ceding  delivery  period  ^^which  shall  show. 

13.  Amend  §  932.40  (a)  by  deleting 
therefrom  the  phrase  “at  his  fluid  milk 
plant,”. 

14.  Amend  §  932.41  to  read  as  follows: 

§  932.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in  §  932.- 
43  and  §  932.44,  the  skim  milk  and  but¬ 
terfat  described  in  §  932.40  shall  be  clas¬ 
sified  by  the  market  administrator  on 
the  basis  of  the  following  classes: 


(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  fluid  form  as  (i) 
milk,  skim  milk,  buttermilk,  flavored 
milk,  or  flavored  milk  drinks  (except  as 
provided  in  paragraph  (b)  (2)  and  (3) 
of  this  section);  (ii)  cream  or  as  any 
mixture  containing  cream  and  milk  or 
skim  milk  (not  including  ice  cream  mix 
disposed  of  pursuant  to  paragraph  (b) 
(4)  of  this  section  or  any  product  dis¬ 
posed  of  in  containers  or  dispensers  un¬ 
der  pressure  for  the  purpose  of  dispens¬ 
ing  a  whipped  or  aerated  product) ;  or 
(iii)  eggnog; 

(2)  Used  to  produce  concentrated 
milk  disposed  of  for  fluid  consumption;, 
or 

(3)  Not  specifically  accounted  for  as 
any  product  specified  in  subparagraphs 

(1)  and  (2)  of  this  paragraph  or  as  Class 
II  milk. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce  a  milk  product 
other  than  those  specified  in  paragraph 
(a)  (1)  and  (2)  of  this  section; 

(2)  Dumped  or  disposed  of  for  live¬ 
stock  feed  as  skim  milk,  flavored  milk, 
flavored  milk  drinks,  or  buttermilk; 

(3)  Disposed  of  during  any  of  the  de¬ 
livery  periods  of  January  through  Sep¬ 
tember  as  bulk  milk,  skim  milk,  or  cream 
to  any  manufacturer  of  candy,  soup,  or 
bakery  products  who  does  not  dispose  of 
milk  in  fluid  form ; 

(4)  Disposed  of  as  ice  cream  mix  to 
a  commercial  processor ; 

(5)  In  actual  plant  shrinkage  of 
producer  milk  computed  pursuant  to 
§  932.42,  but  not  in  excess  of  2  percent 
thereof;  or 

(6)  In  actual  plant  shrinkage  of  other 
source  milk  computed  pursuant  to 
§  932.42. 

15.  Amend  §  932.44  to  read  as  follows: 

§  932.44  Disposition  to  milk  plants. 
Skim  milk  and  butterfat  disposed  of  by 
transfer  or  diversion  from  a  pool  plant 
to  another  plant  shall  be  classified  as 
follows: 

(a)  As  Class  I  milk  if  disposed  of  to 
a  pool  plant  of  another  handler  in  the 
form  of  milk,  skim  milk,  or  cream  unless 
utilization  in  Class  II  is  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  both  handlers  on  or  before  the 
7th  day  after  the  end  of  the  delivery 
period  within  which  the  transaction  oc¬ 
curred:  Provided,  That  skim  milk  and 
butterfat  so  assigned  to  Class  II  shall  be 
limited  to  the  amount  thereof  remaining 
in  such  class  at  the  plant  of  the  trans¬ 
feree  handler  after  the  subtraction  of 
other  source  milk  pursuant  to  §  932.46 
(a)  (2)  and  (b) ;  and  any  excess  of  such 
skim  milk  or  butterfat,  respectively,  shall 
be  assigned  to  Class  I. 

(b)  As  Class  I  milk  if  disposed  of  to 
a  producer-handler  in  the  form  of  milk, 
skim  milk,  or  cream. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  as  Class  I  milk  if  dis¬ 
posed  of  to  a  nonpool  plant  not  operated 
by  the  handler  in  the  form  of  milk,  skim 
milk,  or  cream  unless  (1)  the  handler 
claims  Class  II  on  the  basis  of  a  utiliza¬ 
tion  mutually  indicated  in  writing  to  the 
market  administrator  by  both  the  trans¬ 
ferring  handler  and  receiver  on  or  before 
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the  20th  day  after  the  end  of  the  deliv¬ 
ery  period  within  which  such  transfer 
occurred;  (2)  such  receiver’s  plant  or 
another  nonpool  plant  to  which  such 
receiver  transferred  milk,  skim  milk,  or 
cream  had  actually  used  during  the  de¬ 
livery  period  in  which  such  milk,  skim 
milk,  or  cream  was  received  riot  less 
than  an  equivalent  amount  of  skim  milk 
and  butterfat  in  the  use  mutually  indi¬ 
cated  in  writing  by  the  transferring  han¬ 
dler  and  the  receiver;  and  (3)  the 
receiver  or  the  operator  of  any  other  non¬ 
pool  plant  in  which  utilization  is  claimed 
as  a  basis  for  classification  maintains 
bocks  and  records  showing  the  utiliza¬ 
tion  of  all  skim  milk  and  butterfat  at  his 
plant,  which  books  and  records  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifying 
such  utilization:  Provided,  That  if  upon 
inspection  of  such  books  and  records  the 
market  administrator  cannot  verify 
Class  II  utilization,  that  portion  of  skim 
milk  or  butterfat  for  which  such  utili¬ 
zation  cannot  be  verified  shall  be  clas¬ 
sified  in  Class  I. 

(d)  As  Class  I  milk  if  disposed  of  in  the 
form  of  milk  to  a  plant  located  ICO  miles 
or  more  from  the  City  Hall  in  Fort 
Wayne.  Indiana,  by  the  shortest  high¬ 
way  distance  as  determined  by  the  mar¬ 
ket  administrator;  and 

(e)  Producer  milk  disposed  of  by  a 
handler  to  a  nonpool  plant  operated  by 
such  handler  shall  be  classified  accord¬ 
ing  to  its  utilization  in  such  nonpool 
plant  or  pursuant  to  paragraphs  (a), 
(b)  and  Cc)  (except  for  the  reference  to 
paragraph  (d)  therein)  of  this  section 
if  it  is  transferred  from  such  nonpool 
plant  to  another  plant:  Provided,  That 
if  the  use  in  or  transfer  from  the  non¬ 
pool  plant  of  such  handler  is  in  conjunc¬ 
tion  witli  other  source  milk,  producer 
milk  shall  be  allocated  first  to  the  avail¬ 
able  quantity  of  Class  II  milk  and  any 
remaining  balance  of  producer  milk  shall 
be  allocated  to  Class  I. 

16.  Amend  §§  932.45,  932.46  (c)  and 
932.80  (b)  by  changing  the  term  “Class 
I  milk.  Class  II  milk,  and  Class  III  milk” 
appearing  therein  to  read  “Class  I  milk 
and  Class  II  milk.” 

17.  Amend  §  932.46  (a)  (1)  by  chang¬ 
ing  the  reference  “§  932.41  (c)  (5)”  ap¬ 
pearing  therein  to  read  “§  932.41 
(b)  (5).” 

18.  Amend  §  932.51  to  read  as  follows: 

§  932.51  Class  I  inilk  prices.  Subject 
to  the  provisions  of  §  932.54  and  §  932.55 
the  minimum  price  per  hundredweight, 
on  a  4.0  percent  butterfat  content  basis, 
to  be  paid  by  each  handler  for  producer 
mUk  received  and  classified  as  Class  I 
milk  shall  be  the  basic  formula  price 
computed  pursuant  to  §  932.50  adjusted 
as  follows: 

(a'  Add  (1)  $0.60  during  each  of  the 
delivery  periods  of  April,  May  and  June; 
(2)  $1.15  during  each  of  the  delivery  pe¬ 
riods  of  October.  November  and  Decem¬ 
ber:  and  (3)  Sl.CO  during  each  of  the 
other  delivery  periods. 

(b)  Add  or  subtract  a  “supply-demand 
adjustment"  computed  as  follows: 

(1)  Divide  the  total  gross  volume  of 
Class  I  milk  in  the  first  and  second  de- 
livei-y  period  preceding  by  the  total 
volume  of  producer  milk  for  the  same  de¬ 
livery  periods  multiply  the  result  by  100, 


and  round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  “Class 
I  utilization  percentage.” 

(2)  Compute  a  “net  utilization  per¬ 
centage”  by  subtracting  from  the  Class  I 
utilization  percentage  as  computed  in 
subparagraph  (1)  of  this  paragraph  the 
^‘standard  utilization  percentage”  shown 


below : 

Delivery  period  for  which  Standard 

the  class  price  is  being  utilization 

computed:  percentage 

January _  86 

February _  82 

March _  78, 

April _ 73 

May  _ _ _ -  68 

June _  60 

July _ 54 

August _ -  56 

September _  61 

October _  70 

November _  81 

December _  87 


(3)  Determine  the  amount  of  the 
supply-demand  adjustment  as  follows: 


If  nrt 

utilization 

pcmaitage 

is— 

1  SiipiOy-doinan'l  aflju.stinpnt  for 

siH'fiiicd  delivery  periods  is— 

■Tan.,  Fob., 
Mar..  ,Mm., 
and  .Sept. 

►  cT  3 

Oct.,  Nov., 
and  Dec. 

Cintti 

Cents 

Cents 

-f12or  ovor _ 

+;!S 

+25 

+.'^) 

-f  9  or  +10 . 

+2S 

+  19 

+;i8 

+'■)  or  +7 . 

+  20 

+  13 

+20 

+3  or  +4 . 

+  10 

+  " 

+H 

-f  1  or  — 1 . 

0 

0 

0 

—3  or  —4 . 

-10 

-14 

-7 

— fior  —7 _ 

-20 

-20 

-13 

“9or  -10 . 

-2S 

—  .'IK 

-19 

-12  or  -13.... 

-:’.S 

-.'■.0 

-25 

-15  or  -10.-.. 

-:;.s 

-31 

-IS  or  -19.... 1 

-50 

-37 

—  21  or  —22 _ 

—  oS 

-.50 

-43 

—  24  or  uiukr.. 

-50 

-50 

When  the  net  utilization  percentage 
does  not  fall  within  a  tabulated  bracket, 
the  adjustment  shall  be  determined  by 
the  adjacent  bracket  which  is  the  same 
or  nearest  to  the  bracket  used  in  the 
previous  month. 

19.  Delete  §  932.52  and  §  932.53  and 
substitute  therefor  the  following: 

§  932.52  Class  II  milk  prices.  Subject 
to  the  provisions  of  §  932.54  and  §  932.55 
the  minimum  price  per  hundredweight, 
on  a  4.0  percent  butterfat  content  basis, 
to  be  paid  by  each  liandler  for  producer 
milk  received  and  classified  as  Class  II 
milk  shall  be  the  basic  formula  price. 

20.  Delete  §  932.54  (b)  and  (c)  and 
substitute  therefor  the  following: 

(b)  Class  II  milk.  Multiply  by  1.15 
the  average  daily  wholesale  price  per 
pound  of  92-score  butter  in  the  Chicago 
market  as  reported  by  the  Department 
during  the  delivery  period  and  divide  the 
result  by  10. 

21.  Amend  §  932.71  (a)  to  read  as  fol¬ 
lows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  932.70  and  the 
amounts  computed  pursuant  to  §  932.84 
(a)  for  all  handlers  who  made  reports 
prescribed  by  §  932.30  except  those  in 
default  of  payments  prescribed  in 
§  932.84  for  the  preceding  delivery  period. 

22.  Amend  §  932.80  (a)  and  §  932.85 
by  changing  the  term  ‘T5th  day”  wher¬ 
ever  it  appears  therein  to  read  “17th 
day.” 


23.  Amend  §§  982.80  (b),  932.86  and 
932.87  (a)  and  (b)  by  changing  the  term 
‘T3th  day”  appearing  therein  to  read 
•T5th  day.” 

24.  Amend  §  932.84  to  read  as  follows: 

§  932.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  15th 
day  after  the  end  of  each  delivery  period, 
handlers  shall  pay  to  the  market  admin¬ 
istrator  as  follows : 

(a)  Handlers  who  operate  nonpool 
plants  from  which  milk  received  during 
such  delivery  period  was  disposed  of  as 
Class  I  milk  either  on  a  route  (or  routes) 
operated  wholly  or  partially  within  the 
marketing  area  from  such  plant  or  trans¬ 
ferred  to  a  pool  plant  shall  pay  an 
amount  equal  to  the  difference  between 
■^he  value  of  such  milk  computed  at  the 
Class  I  price  and  butterfat  differential 
and  the  value  of  such  milk  computed  at 
the  Class  H  price  and  butterfat  differ¬ 
ential. 

(b)  Handlers  who  operate  pool  plants 
shall  pay  the  amount  by  which  the  utili¬ 
zation  value  of  producer  milk  received 
by  such  handler  during  such  delivery 
period  is  greater  than  the  value  of  such 
milk  computed  at  the  uniform  price  pur¬ 
suant  to  §  932.71  adjusted  by  the  butter¬ 
fat  differential  provided  by  §  932.82: 
Provided,  That  with  respect  to  milk  for 
which  payment  is  made  by  a  handler  to 
a  cooperative  association  pursuant  to 
§  932.80  (b),  the  association,  in  turn, 
shall  pay  to  the  market  administrator, 
on  or  before  the  16th  day  after  the  end 
of  each  delivery  period,  the  amount  by 
which  the  utilization  value  of  such  milk 
is  greater  than  its  value  computed  at  the 
uniform  price  pursuant  to  §  932.71  ad¬ 
justed  by  the  butterfat  differential  pro¬ 
vided  by  §  932.82. 

25.  Amend  §  932.86  by  deleting  there- 
fror.i  the  phrase  “and  Class  II  milk”  and 
by  changing  the  reference  “§  932.41  (a) 
(1)”  appearing  therein  to  read  “§  932.41 
(a)  (1)  and  (2).” 

It  is  hereby  ordered.  That  the  full  text 
of  the  order,  as  amended,  and  as  hereby 
further  amended,  be  published  in  the 
Federal  Register. 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  October  1951  to  be  effective  on  and 
after. 

[seal]  Charles  F.  Br.ann an. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-13173:  Filed,  Oct.  31.  1951; 

8:51  a.  m.| 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  57] 

F..RT  600 — Designation  of  Civil  Airways 
MISCELLANEOUS  AMENDMENTS 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee  and  are  adopted  when  in¬ 
dicated  in  order  to  promote  safety  of  the 
flying  public.  Compliance  with  the 
notice,  procedur-es,  and  effective  date 
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provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  would  be  imprac¬ 
ticable  and  contrary  to  public  interest, 
and  therefore  is  not  required. 

Part  600  is  amended  as  follows: 

1.  Section  600.14  Green  civil  airway 
No.  4  (Los  Angeles,  Calif.,  to  PhiladeU 
phia.  Pa.)  is  corrected  by  changing  “El 
Morro,  N.  Mex.,  radio  range  station;” 
to  read;  “Zuni,  N.  Mex.,  radio  range 
station;”. 

2.  Section  600.102  Amber  civil  airway 
No.  2  (Long  Beach,  Calif.,  to  Point  Bar- 
row,  Alaska)  is  amended  after  “Delta, 
Utah,  radio  range  station;”  by  deleting 
the  portion  which  reads;  “Fairfield, 
Utah,  radio  range  station;  the  intersec¬ 
tion  of  the  northeast  course  of  the  Fair- 
field,  Utah,  radio  range  and  the  south 
course  of  the  Salt  Lake  City,  Utah,  radio 
range;”  and  by  adding  in  lieu  thereof; 
“the  intersection  of  the  northeast  course 
of  the  Delta.  Utah,  radio  range  and  the 
south  course  of  the  Salt  Lake  City,  Utah, 
radio  range;”. 

3.  Section  600.108  Amber  civil  airway 
No.  8  (Los  Angeles,  Calif.,  to  The  Dalles, 
Oreg.)  is  amended  by  deleting  the  fol¬ 
lowing  portion:  “Santa  Barbara,  Calif., 
VHF  radio  range  station;  the  intersec¬ 
tion  of  a  line  bearing  302°  True  from  the 
Santa  Barbara  VHF  radio  range  and  the 
southeast  course  of  the  Paso  Robles, 
VHF  radio  range;”  and  by  adding  the 
following  portion  in  lieu  thereof :  “Santa 
Barbara,  Calif.,  radio  range  station;  the 
intersection  of  a  line  bearing  302°  True 
from  the  Santa  Barbara.  Calif.,  radio 
range  and  the  southeast  course  of  the 
Paso  Robles  VHP  radio  range;”. 

4.  Section  600.206  Red  civil  airway  No. 
6  (Las  Vegas,  Nev.,  to  Omaha,  Nebr.)  is 
amended  by  deleting  the  following 
facility:  “The  Hayes  Center,  Nebr.,  radio 
range  station;”. 

5.  Section  600.311  is  added  to  read: 

§  600.311  Red  civil  airway  No.  Ill 
(United  States-Canadian  Border  to 
Massena,  N.  Y.).  From  the  intersection 
of  the  Massena,  N.  Y.,  omnirange  318* 
True  en  route  radial  and  the  United 
States-Canadian  Border  to  the  Massena, 
N.  Y.,  omnirange  station. 

6.  Section  600.602  Blue  civil  airway 
No.  2  (Montgomery,  Ala.,  to  Erie,  Pa.) 
is  amended  by  changing  name  of  facility 
from  “Elkins,  W.  Va„  radio  marker 
station”  to  “Elkins,  W.  Va.,  radio  range 
station”. 

(Sec.  205.  52  Stat.  984,  *as  amended;  49  U.  S, 
C.  425.  Interprets  or  applies  sec.  302,  52 
Stat.  985.  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec¬ 
tive  0001  e.  s.  t.  October  30,  1951. 

P.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  61-13121;  Piled,  Oct.  31,  1951; 
8:45  a.  m.] 
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Part  601 — Designation  of  Control  Areas, 
Control  Zones,  and  Reporting  Points 

miscellaneous  amendments 

The  control  area,  control  zone  and  re¬ 
porting  point  alterations  appearing  here¬ 


inafter  have  been  coordinated  with  the 
civil  operators  involved,  the  Army,  the 
Navy  and  the  Air  Force,  through  the  Air 
Coordinating  Committee,  Airspace  Sub¬ 
committee,  and  are  adopted  when  Indi¬ 
cated  In  order  to  promote  safety  of  the 
flying  public.  Compliance  with  the  no¬ 
tice,  procedures,  and  effective  date  pro¬ 
visions  of  section  4  of  the  Administrative 
Procedure  Act  would  be  impracticable 
and  contrary  to  public  Interest,  and 
therefore  is  not  required. 

Part  601  is  amended  as  follows: 

1.  Section  601.13  Green  civil  airway 
No.  3  control  areas  (San  Francisco,  Calif., 
to  New  York,  N.  Y.)  is  amended  before 
Fort  Bridger,  Wyo.,  omnirange  station 
by  adding  a  portion  to  read:  “from  the 
Ogden,  Utah,  omnirange  station  to  the 
Port  Bridger,  Wyo.,  omnirange  station 
via  the  direct  en  route  radials;”. 

2.  Section  601.17  Green  civil  airway 
No.  7  control  areas  (Nome,  Alaska  to 
Fairbanks,  Alaska)  is  amended  by  adding 
a  first  portion  to  read:  “From  the  Nome, 
Alaska,  radio  range  station  to  a  line  ex¬ 
tended  at  right  angles  across  such  airway 
through  a  point  50  miles  east  of  the  range 
station.” 

3.  Section  601.101  Amber  civil  airway 
No.  1  control  areas  (United  States-Mexi- 
can  Border  to  Nome,  Alaska)  is  amended 
by  adding  the  following  to  present  con-  ‘ 
trol  area :  “From  a  line  extended  at  right 
angles  across  such  airw'ay  through  a 
point  50  miles  southeast  of  the  Nome, 
Alaska,  radio  range  station  to  the  Nome, 
Alaska,  radio  range  station.” 

4.  Section  601.106  Amber  civil  airway 
No.  6  control  areas  (Jacksonville,  Fla.,  to 
United  States-Canadian  Border)  is 
amended  by  deleting  the  words  which 
read:  “excluding  that  portion  which 
overlaps  the  Camp  Forrest  danger  area;”. 

5.  Section  601.201  Red  civil  airway  No. 

1  control  areas  (Portland,  Oreg.,  to 
Kansas  City,  Mo.)  is  amended  before  the 
portion  which  reads :  “from  the  Denver, 
Colo.,  VHF  VAR  radio  range  station  to 
the  Thurman,  Colo.,  omnirange  station 
via  the  Thurman,  Colo.,  omnirange  di¬ 
rect  en  route  radial;”  by  adding  the  fol¬ 
lowing  portion  to  read :  “from  the  Kem- 
merer,  Wyo.,  omnirange  station  to  the 
Rock  Springs,  Wyo.,  omnirange  station 
via  the  direct  en  route  and  15’  north 
altitude  change  radials.” 

6.  Section  601.311  is  added  to  read: 

§  601.311  Red  civil  airway  No.  Ill 
control  areas  (United  States-Canadian 
Border  to  Massena,  N.  Y.).  All  of  Red 
civil  airway  No.  111. 

7.  Section  601.627  Blue  civil  airway 
No.  27  control  areas  (Kodiak,  Alaska  to 
Kotzebue,  Alaska)  is  amended  by  adding 
the  following  to  present  control  area: 
“Prom  a  line  extended -at  right  angles 
across  such  airway  through  a  point  50 
miles  southeast  of  the  Nome,  Alaska, 
radio  range  station  to  a  line  extended 
at  right  angles  across  such  airway 
through  a  point  50  miles  north  of  the 
Nome,  Alaska,  radio  range  station.” 

8.  Section  601.1033  is  amended  to 
read: 

§  601.1033  Control  area  extension 
(St.  Joseph,  Mo.) .  All  that  area  within 
a  25-mile  radius  of  the  St.  Joseph,  Mo., 
radio  range  station  in  the  northwest  and 


southwest  quadrants  of  the  radio  range 
excluding  the  portion  which  overlaps 
the  Kansas  City,  Mo.,  control  area. 

9.  Section  601.1113  Control  area  ex¬ 
tension  (San  Francisco,  Calif.)  is 
amended  by  adding  the  following  to 
present  control  area  extension:  “and  in. 
eluding  all  that  area  northeast  of  the 
San  Prancisco  radio  range  station 
bounded  on  the  northwest  by  Green 
civil  airway  No.  3,  on  the  east  by  Blue 
civil  airway  No.  7  and  on  the  south  by 
Red  civil  airway  No.  60.” 

10.  Section  601.1127  is  added  to  read; 

§  601.1127  Control  area  extension 
(Colorado  Springs,  Colo.) .  All  that  area 
within  a  25-mile  radius  of  the  Colorado 
Springs,  Colo.,  radio  range  station  in  the 
northeast  and  southeast  quadrants  of 
the  radio  range. 

11.  Section  601.1290  is  added  to  read: 

§  601.1290  Control  area  extension 
(Joplin,  Mo.).  All  that  area  within  a 
25-mile  radius  of  the  Joplin,  Mo.,  radio 
range  station  excluding  the  portion 
which  overlaps  the  Olathe  Caution  Area. 

12.  Section  601.1984,  5-Mile  Control 
Zone,  is  amended  by  adding  the  follow¬ 
ing  airports: 

Chandler,  Ariz.:  Williams  AFB. 

Nome,  Alaska:  Nome  Airport. 

13.  Section  601.2170  West  Palm  Beach, 
Fla.,  Control  Zone  is  amended  by  chang¬ 
ing  name  of  airport  from  “Morrison 
Pield”  to  “Palm  Beach  International 
Airport.” 

14.  Section  601.2295  Andrews,  Md., 
Control  Zone  is  amended  by  adding  the 
following  portion  to  present  control 
zone:  “excluding  that  portion  which 
overlaps  the  Washington  National  Air¬ 
port  Control  zone.” 

15.  Section  601.4014  Green  civil  airway 
No.  4  (Los  Angeles,  Calif.,  to  Philadel¬ 
phia,  Pa.)  is  corrected  by  changing  “El 
Morro,  N.  Mex.,  radio  range  station;”  to 
read:  “Zuni,  N.  Mex.,  radio  range  sta¬ 
tion;”. 

16.  Section  601.4101  Amber  civil  air¬ 
way  No.  1  (United  States-Mexican  Bor¬ 
der  to  Nome,  Alaska)  is  amended  after 
“Toledo,  Wash,,  radio  range  station;”  by 
adding  the  following  compulsory  report¬ 
ing  point:  “McChord  AFB  radio  range 
station,  Tacoma,  Wash.;”  and  after 
“Skwentna,  Alaska,  radio  range  station” 
by  adding:  “Nome,  Alaska,  radio  range 
station.” 

17.  Section  601.4108  Amber  civil  air¬ 
way  No.  8  (Los  Angeles,  Calif.,  to  The 
Dalles,  Oreg.)  is  amended  by  deleting 
the  following  compulsory  reporting 
point:  “Santa  Barbara,  CaliL,  VHF  radio 
range  station;”  and  by  adding  the  fol¬ 
lowing  compulsory  reporting  point  in 
lieu  thereof:  “Santa  Barbara,  Calif., 
radio  range  station;”. 

18.  Section  601.4206  Red  civil  airway 
No.  6  (Las  Vegas,  Nev.,  to  Omaha,  Nebr.) 
Is  amended  by  deleting  the  following 
reporting  point;  “Hayes  Center,  Nebr., 
radio  range  station”  and  by  adding  the 
following  compulsory  reporting  point  in 
lieu  thereof :  “the  intersection  of  the  east 
course  of  the  Akron,  Colo.,  radio  range 
and  the  south  course  of  the  Noi\.i  Platte, 
Nebr.,  radio  range;”. 
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19.  Section  601.4220  Red  civil  ariway 
No.  20  (Lansing,  Mich.,  to  Washington. 
D.  C.)  is  amended  by  deleting  the  follow¬ 
ing  compulsory  reporting  point:  “the 
intersection  of  the  southeast  course  of 
the  Washington,  D.  C.,  radio  range  and 
and  the  northeast  course  of  the  Patuxent 
River,  Md.,  (Navy)  radio  range.” 

20.  Section  601.4230  Red  civil  airivay 
No.  30  (Shreveport,  La.,  to  Jacksonville, 
La.)  is  amended  after  “Baton  Rouge,  La., 
radio  range  station;”  by  adding  the  fol¬ 
lowing  compulsory  reporting  point: 
Keesler  AFB,  Biloxi,  Miss.,  radio  range 
station;”. 

21.  Section  601.4311  is  added  to  read: 

§  601.4311  Red  civil  airway  No.  Ill 
(United  States-Canadian  Border  to  Mas- 
sena,  N.  Y.).  No  reporting  point  desig¬ 
nation. 

22.  Section  601.4656  is  amended  to 
read: 

§  601.4656  Blue  civil  airway  No.  56 
(Elizabeth  City,  N.  C.,  to  Washington, 
D.  C.).  Langley,  Va.,  AFB  radio  range 
station:  the  intersection  of  the  south¬ 
east  course  of  the  Andrews,  Md.,  radio 
range  and  the  northeast  course  of  the 
Tappahannock,  Va.,  radio  range. 

(Sec.  205,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interprets  or  applies  sec.  601, 
52  Stat.  1007,  as  amended;  49  U.  S.  C.  551 ) 

This  amendment  shall  become  effective 
0001  e.  s.  t.  October  30,  1951, 

F.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

|F.  R.  Doc.  51-13122;  Piled.  Oct.  31.  1951; 

8:45  a.  m.J 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  5693] 

Part  3 — Digest  of  Cease  and  Desist 
Crders 

SEYDEL  CHEMICAL  CO.  ET  AL. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  3.20  Comparative  data  or 
merits;  §  3.170  Qualities  or  properties  of 
product  or  service.  In  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  Subenon,  or  any  product  of  substan¬ 
tially  similar  composition  or  possessing 
substantially  similar  properties,  whether 
sold  under  the  same  name  or  any  other 
name,  disseminating,  etc.,  any  adver¬ 
tisements  by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means 
to  induce,  etc.,  directly  or  indirectly,  the 
purchase  in  commerce,  etc.,  of  said 
Subenon,  which  advertisements  repre¬ 
sent,  directly  or  through  inference,  that 
such  product  (a)  will  correct  the  under¬ 
lying  causes  of,  or  will  cure  any  form 
or  type  of  rheumatism  or  arthritis;  (b) 
is  an  adequate  or  effective  treatment  for 
any  form  or  type  of  rheumatism  or 
arthritis;  (c)  is  an  adequate,  effective  or 
reliable  treatment  for  the  symptoms  or 
manifestations  of  rheumatism  or  ar¬ 
thritis;  (d)  will  alleviate,  either  perma¬ 
nently  or  completely,  the  aches,  pains  or 
discomfort  incident  to  rheumatism  or 


arthritis;  (e)  will  cure  rheumatic  fever 
or  is  an  adequate  or  effective  treatment 
therefor;  (f)  has  any  value  in  the 
treatment,  relief,  or  cure  of  “growing 
pains”  in  children;  (g)  will  prevent,  or 
correct  abnormalities,  which  may  result 
from  any  kind  of  arthritis,  rheumatism 
or  rheumatic  fever;  (h)  will  provide  any 
significant  antispasmodic  or  antipyretic 
effects;  (i)  will  produce  a  healthy  blood 
supply  or  a  healthy  body,  or  will  restore 
normal  intestinal  function,  or  noi-mal 
vigor;  or  (j)  is  superior  to  salicylates 
as  an  analgesic;  prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.  S.  C.  45)  [Cease  and  desist  order,  Seydel 
Chemical  Company  et  al..  Docket  5693,  Sep¬ 
tember  11,  1951] 

This  proceeding  was  heard  by  Frank 
Kier,  trial*  examiner,  upon  the  complaint 
of  the  Commission,  respondents’  an¬ 
swer,  and  a  substitute  amswer  which 
respondents  filed  following  the  granting 
of  their  motion  to  withdraw  their  orig¬ 
inal  answer  and  to  substitute  in  lieu 
thei’eof  another.  Said  substitute  an¬ 
swer  admitted  all  the  material  allega¬ 
tions  of  fact  set  forth  in  the  complaint, 
waived  all  intervening  procedure  and 
further  hearing,  and  set  forth  that  the 
challenged  repre.sentations  were  made 
by  respondents  in  good  faith  and  with¬ 
out  conscious  intent  to  defraud. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
trial  examiner,  theretofore  duly  desig¬ 
nated  by  the  Commission,  upon  the  com¬ 
plaint  and  the  substitute  answer  thereto, 
and  said  trial  examiner,  having  duly 
considered  the  record  in  the  matter,  and 
having  found  that  the  proceeding  was  in 
the  interest  of  the  public,  made  his  ini-  . 
tial  decision  comprising  certain  findings 
as  to  the  facts,  conclusion  drawm  there¬ 
from  and  order  to  cease  and  desist. 

Thereafter  the  matter  was  disposed  of 
as  follows  by  the  Commission’s  “Order 
denying  respondents’  appeal  from  initial 
decision  of  the  trial  examiner  and  de¬ 
cision  of  the  Commission  and  order  to 
file  report  of  compliance,”  Docket  5693, 
September  11,  1951. 

This  matter  came  on  to  be  heard  by 
the  Commission  upon  respondents’  “Pe¬ 
tition  to  set  aside  order  filed  April  2, 
1951,  and  for  leave  to  amend  and  sub¬ 
stitute  answer”  which  was  considered  by 
the  Commission  as  an  appeal  from  the 
trial  examiner’s  initial  decision  herein, 
and  answer  thereto  filed  by  counsel 
supporting  the  complaint. 

The  grounds  relied  upon  in  support  of 
said  appeal  are  that  the  substitute  an¬ 
swer  filed  by  the  respondents  on  March 
8,  1951,  in  which  they  admitted  all  the 
material  allegations  of  fact  set  forth  in 
the  complaint,  was  filed  without  counsel 
or  legal  advice  and  that  the  respondents 
did  not  intend  to  admit  certain  allega¬ 
tions  of  the  complaint.  The  respond¬ 
ents  request  that  the  trial  examiner’s 
initial  decision  be  set  aside  or  modified 
to  permit  the  filing  of  a  new  answ’er;  or, 
in  the  alternative,  that  said  initial  de¬ 
cision  be  suspended  or  held  inoperative 
until  the  final  decision  in  certain  other 
proceedings  now  pending  before  the 
Commission.  Counsel  supporting  the 
complaint  in  his  answer  contends  that 


the  petition  should  be  denied  for  the 
reasons  therein  set  forth. 

The  complaint  herein  charges  the  re¬ 
spondents  with  the  dissemination  of 
false  advertisements  of  a  drug  prepa¬ 
ration  designated  “Subenon”.  The  al¬ 
legations  of  the  complaint  are  plain  and 
unambiguous.  In  their  original  answer 
the  respondents  admitted  in  part  and 
denied  in  part  the  allegations  of  the 
complaint.  Subsequently  respondents 
moved  for  permission  to  withdraw  said 
answ'er  and  to  substitute  in  lieu  thereof 
an  answ'er  admitting  all  the  material 
allegations  of  fact  set  forth  in  the  com¬ 
plaint  and  waiving  all  intervening  proce¬ 
dure  and  further  hearing.  This  motion 
was  granted  and  the  substitute  answer 
was  filed.  The  respondents  knew,  or 
should  have  knowm,  the  contents  of  and 
the  effect  of  the  substitute  answer  filed 
by  them.  The  Commission  is  of  the 
opinion,  therefore,  that  the  respondents’ 
request  that  the  trial  examiner’s  initial 
decision  be  set  aside,  or  modified  to  per¬ 
mit  the  filing  of  a  new  answer  should  be 
denied. 

There  does  not  appear  to  be  any  suf¬ 
ficient  reason  to  warrant  the  suspension 
of  this  proceeding  until  the  final  disposi¬ 
tion  of  certain  other  proceedings  now 
pending  before  the  Commission. 

The  Commission  having  duly  con¬ 
sidered  respondents’  appeal,  answer 
thereto,  and  the  record  herein,  and  being 
of  the  opinion,  for  the  reasons  above 
stated,  that  said  appeal  is  without  merit 
and  that  the  initial  decision  is  appro¬ 
priate  in  all  respects  to  dispose  of  this 
proceeding: 

It  is  ordered.  That  the  respondents’ 
appeal  from  the  trial  examiner’s  initial 
decision  be.  and  it  hereby  is,  denied. 

It  is  further  ordered.  That  the  at¬ 
tached  initial  decision  of  the  trial  exam¬ 
iner  shall,  on  the  11th  day  of  September 
1951,  become  the  decision  of  the  Com¬ 
mission. 

It  is  further  ordered.  That  the  re¬ 
spondents,  except  Lawdess  E.  West,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis¬ 
sion  a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued;  September  11,  1951. 

By  the  Commission. 

[seal]  D.  C.  D.aniel, 

.  Secretary. 

The  said  order  to  cease  and  desist,  in 
said  initial  decision,  is  as  follows: 

It  is  ordered.  That  respondent  Seydel 
Chemical  Company,  a  corporation,  its 
officers,  representatives,  agents  and  em¬ 
ployees,  and  respondents  Herman  Seydel 
and  C.  H.  Seydel,  individually  and  as 
officers  of  said  corporation,  their  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  Subenon, 
or  any  product  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  or  any  ether  name,  do  forth¬ 
with  cease  and  d.sls-  fre.n  direc'.ly  or 
indirectly: 
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1.  Disseminating  or  causing  to  be  dis¬ 
seminated,  by  means  of  the  United 
States  mails,  or  by  any  means  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  any  ad¬ 
vertisement  which  represents,  directly  or 
through  inference: 

(a)  That  such  product  will  correct  the 
underlying  causes  of,  or  will  cure  any 
form  or  type  of  rheumatism  or  arthritis; 

(b)  That  such  product  is  an  adequate 
or  effective  treatment  for  any  form  or 
type  of  rheumatism  or  arthritis; 

(c)  That  such  product  is  an  adequate, 
effective  or  reliable  treatment  for  the 
symptoms  or  manifestations  of  rheuma¬ 
tism  or  arthritis: 

(d)  That  such  product  will  alleviate, 
either  permanently  or  completely,  the 
aches,  pains  or  discomfort  incident  to 
rheumatism  or  arthritis; 

(e)  That  such  product  will  cure  rheu¬ 
matic  fever  or  is  an  adequate  or  effective 
treatment  therefor; 

(f)  That  such  product  has  any  value 
in  the  treatment,  relief,  or  cure  of  “grow¬ 
ing  pains”  in  children; 

(g)  That  such  product  will  prevent, 
or  correct  abnormalities,  which  may  re¬ 
sult  from  any  kind  of  arthritis,  rheu¬ 
matism  or  rheumatic  fever; 

(h)  That  such  product  will  provide 
any  significant  antispasmodic  or  anti¬ 
pyretic  effects; 

(i)  That  such  product  will  produce  a 
healthy  blood  supply  or  a  healthy  body, 
or  will  restore  normal  intestinal  func¬ 
tion,  or  normal  vigor; 

(j)  That  such  product  is  superior  to 
salicylates  as  an  analgesic. 

2,  Disseminating,  or  causing  to  be  dis. 
seminated,  by  any  means,  for  the  pur¬ 
pose  of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur¬ 
chase  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  of  Subenon,  any  advertisement 
which  contains  any  of  the  representa¬ 
tions  prohibited  in  paragraph  1  of  this 
order. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  the  same  hereby  is, 
dismissed  as  to  respondent  Lawless  E. 
West. 

IP.  R.  Doc.  51-13158;  Filed,  Oct.  31.  1951; 
8:49  a.  m.] 


[Docket  5859] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

Rene  D.  Lyon  Co.,  Inc.,  et  al. 

Subpart — Concealing  or  obliterating 
law  required  and  informative  marking: 
§  3.515  Foreign  source.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  3.1860  Im¬ 
ported  product  or  parts  as  domestic.  In 
connection  with  the  offering  for  sale,  sale 
and  distribution  of  expansion  or  other 
watch  or  wrist  bands,  or  other  similar 
products,  in  commerce,  (1)  offering  for 
sale  or  selling  expansion  or  other  wrist 
bands  which  are  imported  from  any  for¬ 
eign  country  without  affirmatively  dis¬ 
easing  thereon  or  in  immediate  connec¬ 
tion  therewith  such  foreign  origin;  or, 
(2)  representing  in  any  manner  that 


expansion  or  other  wrist  bands  of  for¬ 
eign  manufacture  are  of  domestic  manu¬ 
facture  ;  prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  8.  C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.  8.  C.  45)  [Cease  and  desist  order, 
Rene  D.  Lyon  Company,  Inc.,  et  al.,  D.  5859, 
September  11,  1951] 

This  proceeding  was  heard  by  Webster 
Ballinger,  trial  examiner,  upon  the  com¬ 
plaint  of  the  Commission,  and  a  hearing 
at  which  testimony  and  other  evidence 
in  support  of  the  allegations  of  the  com¬ 
plaint  and  testimony  in  opposition 
thereto,  were  introduced  before  said  trial 
examiner,  duly  designated  by  the  Com¬ 
mission,  and  were  duly  recorded  and 
filed  in  the  office  of  the  Commission. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
trial  examiner  on  the  complaint,  testi¬ 
mony  and  other  evidence  (no  proposed 
findings  as  to  the  facts  and  conclusions 
having  been  submitted,  nor  oral  argu¬ 
ment  requested)  and  said  trial  examiner, 
having  duly  considered  the  record  in  the 
matter,  and  having  found  that  the  pro¬ 
ceeding  w-as  in  the  Interest  of  the  public, 
made  his  initial  decision,  comprising  cer¬ 
tain  findings  as  to  the  facts,  conclusion 
drawn  therefrom,  and  order  to  cease  and 
desist. 

No  appeal  having  been  filed  from  said 
Initial  decision  of  said  trial  examiner  as 
provided  for  in  Rule  XXII,  nor  any  other 
action  taken  as  thereby  provided  to  pre¬ 
vent  said  initial  decision  becoming  the 
decision  of  the  Commission  thirty  days 
from  service  thereof  upon  the  parties, 
said  initial  decision,  including  said  order 
to  cease  and  desist,  accordingly,  under 
the  provisions  of  said  Rule  XXII  became 
the  decision  of  the  Commission  on 
September  20. 1951. 

The  said  order  to  cease  and  desist  is 
as'follows; 

It  is  ordered.  That  respondent  Rene 
D.  Lyon  Company,  Inc.,  a  corporation, 
its  directors,  officers,  representatives, 
agents  and  employees,  and  respondents 
Rene  D.  Lyon  and  Donald  A.  Lyon,  indi¬ 
vidually.  directly  or  through  any  cor¬ 
porate  device  in  connection  with  the 
offering  for  sale,  sale  and  distribution 
of  expansion  or  other  w'atch  or  wrist 
bands,  or  other  similar  products,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commi.ssion  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Offering  for  sale  or  selling  expan¬ 
sion  or  other  wrist  bands  which  are  im¬ 
ported  from  any  foreign  counti-y  without 
affirmatively  disclosing  thereon  or  in 
Immediate  connection  therewith  such 
foreign  origin. 

2.  Representing  in  any  manner  that 
expansion  or  other  wrist  bands  of  foreign 
manufacture  are  of  domestic  manufac¬ 
ture. 

By  “Decision  of  the  Commission  and 
order  to  file  report  of  compliance”. 
Docket  5859,  September  20,  1951,  which 
announced  and  decreed  fruition  of  said 
Initial  decision,  report  of  compliance 
with  the  said  order  was  required  as 
follows: 

It  is  ordered,  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 


the  Commission  a  report  In  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  September  20,  1951. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[P.  R.  Doc.  61-13159;  Piled,  Oct.  31,  1951; 
8:50  a.  m.] 


[Docket  5861] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

MUTUAL  TOGS  CO. 

Subpart — Misbranding  or  mislabeling: 

§  3.1190  Composition:  Wool  Products 
Labeling  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §3.1845  Composition;  Wool 
Products  Labeling  Act.  In  connection 
with  the  introduction  or  manufacture  for 
Introduction  into  commerce,  or  the  sale, 
transportation  or  distribution  in  com¬ 
merce,  of  ladies’  skirts  or  other  wool 
products,  as  defined  in  and  subject  to 
the  Wool  Products  Labeling  Act  of  1939, 
which  products  contain,  purport  to  con¬ 
tain  or  in  any  way  are  represented  as 
containing  “wool,”  “reprocessed  wool”  or 
“reused  wool,”  as  there  defined,  mis¬ 
branding  such  products,  (1)  by  falsely 
and  deceptively  stamping,  tagging,  label¬ 
ing  or  otherwise  identifying  such  prod¬ 
ucts;  and  (2)  by  failing  to  securely  affix 
to  or  place  on  such  products  a  stamp,  tag, 
label  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous  man¬ 
ner,  (a)  the  percentage  of  the  total  fiber 
w'eight  of  such  wool  products,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
W’ool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and,  (5) 
the  aggregate  of  all  other  fibers;  (b)  the 
maximum  percentage  of  the  total  weight 
of  such  wrool  products  of  any  nonfibrous 
loading,  filling,  or  adulterating  matter; 
and,  (c)  the  name  or  the  registered 
identification  number  of  the  manufac¬ 
turer  of  such  wool  products  or  of  one  or 
more  persons  engaged  in  introducing 
such  wool  products  into  commerce,  or  in 
the  offering  for  sale,  sale,  transportation, 
or  distribution  thereof  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act  and  in  the  Wool 
Products  Labeling  Act  of  1939;  prohibited 
subject  to  the  proviso,  however,  that 
the  foregoing  provisons  concerning  mis¬ 
branding  shall  not  be  construed  to  pro¬ 
hibit  acts  permitted  by  paragraphs  (a) 
and  (b)  of  section  3  of  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939;  and  to  the 
further  provision  that  nothing  contained 
In  the  order  shall  be  construed  as  limit¬ 
ing  any  applicable  provisions  of  said  act 
or  the  rules  and  regulations  promulgated 
thereunder, 

(Sec.  6,  38  Stat.  722,  sec.  6,  54  Stat.  1131;  15 
U.  S.  C.  46,  68d.  Interprets  or  applies  sec.  5, 
38  Stat.  719,  as  amended;  secs.  2-5,  54  Stat. 
1128-1130;  15  U.  S.  C.  45,  68-68  (c) )  [Cease 
and  desist  order,  Samuel  Elias  et  al.,  d.  b.  a. 
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Mutual  Togs  Company,  Docket  5861,  Sep¬ 
tember  20,  1951] 

This  proceeding  was  heard  by  James  A. 
Purcell,  trial  examiner,  upon  the  com¬ 
plaint  of  the  Commission  and  respond¬ 
ents’  answer  in  which  they  admitted  all 
the  material  allegations  of  fact  set  forth 
therein,  but  alleged  that  the  misbrand¬ 
ing  arose  through  inexperience  in  the 
trade  and  unfamiliarity  with  the  acts 
cited,  and  that  since  discovery  of  their 
violations,  as  charged,  they  had  taken  all 
necessary  steps  to  avoid  all  future  viola¬ 
tions. 

Respondents  in  said  answer  also  re¬ 
quested  the  privilege  of  entering  into  a 
stipulation  with  the  Commission  to  cease 
and  desist  from  the  acts  complained  of, 
which  request  was  denied  by  formal  order 
of  the  trial  examiner,  who  directed  that 
proposed  finding  and  conclusion  be  filed 
in  the  matter,  as  w’as  done  by  the  attor¬ 
ney  in  support  of  the  complaint  but  not 
by  respondents. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
trial  examiner,  theretofore  duly  desig¬ 
nated  by  the  Commission,  upon  said  com¬ 
plaint  and  respondents’  answer  thereto, 
and  said  trial  examiner,  having  duly  con¬ 
sidered  the  record  in  the  matter  and  hav¬ 
ing  found  that  the  proceeding  was  in  the 
interest  of  the  public,  made  his  initial 
decision  comprising  certain  findings  as 
to  the  facts,  conclusions  drawn  there¬ 
from,  and  order,  including  order  to  cease 
and  desist  and  order  dismissing  the 
charge  of  substitution  of  tags  and  labels. 

No  appeal  having  been  filed  from  said 
Initial  decision  of  said  trial  examiner  as 
provided  for  in  Rule  XXII,  nor  any  other 
action  taken  as  thereby  provided  to  pre¬ 
vent  said  initial  decision  becoming  the 
decision  of  the  Commission  thirty  days 
from  service  thereof  upon  the  parties, 
said  initial  decision,  including  said  order, 
accordingly,  under  the  provisions  of  said 
Rule  XXII  became  the  decision  of  the 
Commission  on  September  20,  1951. 

The  said  order  is  as  follows: 

It  is  ordered.  That  the  respondents 
Samuel  Elias  and  Jack  Ostrow,  individu¬ 
ally,  and  as  copartners  doing  business  as 
Mutual  Togs  Company,  their  respective 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  wdth  the 
introduction  or  manufacture  for  intro¬ 
duction  into  commerce,  or  the  sale, 
transportation  or  distribution  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
aforesaid  Acts,  of  ladies’  skirts  or  other 
wool  products,  as  such  products  are 
defined  in  and  subject  to  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939,  which  prod¬ 
ucts  contain,  purport  to  contain  or  in 
any  way  are  represented  as  containing 
“wool”,  “reprocessed  wool”  or  “reused 
wool”,  as  those  terms  are  defined  in  said 
Act,  do  forthwith  cease  and  desist  from 
misbranding  such  products: 

1.  By  falsely  and  deceptively  stamp¬ 
ing,  tagging,  labeling  or  otherwise  iden¬ 
tifying  such  products: 

2.  By  failing  to  securely  affix  to  or 
place  on  such  products  as  stamp,  tag, 
label  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous 
maimer ; 


(a)  The  percentage  of  the  total  fiber 
W'eight  of  such  wool  products,  exclusive 
of  ornamentation  not  exceeding  five  per 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  w'ool 
where  said  percentage  by  weight  of  such 
fiber  is  five  per  centum  or  more,  and,  (5) 
the  aggregate  of  all  other  fibers. 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  products  of 
any  nonfibrous  loading,  filling,  or  adul¬ 
terating  matter. 

(c)  The  name  or  the  registered  iden¬ 
tification  number  of  the  manufacturer  of 
such  wool  products  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  products  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation,  or 
distribution  thereof  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act  and  in  the  Wool 
Products  Labeling  Act  of  1939. 

Provided,  That  the  foregoing  provi¬ 
sions  concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  (a)  and  (b)  of  section  3 
of  the  Wool  Products  Labeling  Act  of 
1939:  And  provided  further.  That  noth¬ 
ing  contained  in  this  order  shall  be 
construed  as  limiting  any  applicable 
provisions  of  said  act  or  the  rules  and 
regulations  promulgated  thereunder. 

The  charge  of  substitution  of  tags  and 
labels  by  respondents,  as  charged  in  Par¬ 
agraph  Five  of  the  complaint,  is  dis¬ 
missed,  such  acts  not  being  properly 
chargeable  as  a  violation  of  the  Acts  un¬ 
der  the  circumstances  and  conditions  of 
the  instant  matter. 

By  “Decision  of  the  Commission  and 
order  to  file  report  of  compliance”. 
Docket  5861,  September  20,  1951,  which 
announced  and  decreed  fruition  of  said 
initial  decision,  report  of  compliance 
with  the  said  order  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  20,  1951. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

(F.  R.  Doc.  51-13160:  Filed,  Oct.  31.  1951; 

8:50  a.  m.j 

TITLE  22— FOREIGN  RELATIONS 

Chapter  III — International  Claims 

Commission,  Department  of  State 

General  and  Special  Rules  of  Practice 
AND  Procedure  for  Claims 

Pursuant  to  the  International  Claims 
Settlement  Act  of  1949  (Public  Law  455, 
81st  Congress:  64  Stat.  12:  22  U.  S.  C. 
secs.  1621  to  1627,  incl.)  and  to  section 
4  (a)  of  the  Administrative  Procedure 
Act  of  1946  (Public  Law  404,  79th 
Congress) ,  the  International  Claims 
Commission  of  the  United  States,  having 


given  an  opportunity  to  interested  per¬ 
sons  to  submit  their  views  and  other 
relevant  information  with  respect  to  the 
proposed  rules  of  the  International 
Claims  Commission  of  the  United  States, 
as  the  same  appeared  in  the  Federal 
Register  of  Septem’oer  22,  1951,  Volume 
16,  Number  185,  at  a  hearing  held  at  the 
hearing  room  of  the  International 
Claims  Commission,  room  2031,  Tem¬ 
porary  Building  V,  1400  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  at 
10:00  a.  m.  on  October  17.  1951,  and 
having  given  full  consideration  to  such 
views  and  other  relevant  information, 
hereby  publishes  and  declares  as  its  gen¬ 
eral  and  special  rules  of  practice  and 
procedure  such  proposed  rules  with  the 
following  correction: 

Page  9694,  column  1,  line  12,  strike 
the  word  “proof”  and  substitute  therefor 
the  word  “evidence”. 

The  regulations,  as  corrected,  read  as 
follows: 

P.'iRT  300 — General  Rules  of  Practice 
AND  PRECEDURE 

Sec. 

300.1  Scope. 

300.2  Definitions. 

300.3  Necessary  party. 

3C0.4  Appearance. 

300.5  Attorneys’  fees. 

300.6  Suspension  of  attorneys. 

300.7  Former  employees. 

300.8  Form  and  content  of  claims. 

300.9  Exhibits  and  documents  in  support 

of  claims. 

300.10  Compjutation  of  time. 

300.11  Dockets. 

300.12  Filing  of  papers. 

300.13  Documents  in  a  foreign  language. 

300.14  Withdrawal  of  paper. 

300.15  Certified  copies  of  claims  and  of 

awards. 

300.16  Informal  procedure  for  approval  or 

denial  of  claims. 

300.17  Right  to  a  hearing. 

300.18  Hearings  on  order  of  Comnvission. 

300.19  Pre-hearing  conferences. 

300.20  Conduct  of  hearings. 

300.21  Depositions. 

300.22  Issuance  of  subpenas. 

3C0.23  Motions.  ' 

300.24  Oral  argument  and  closing  of  hear¬ 

ing. 

800.25  Proposed  findings  and  conclusions. 

300.26  Commission’s  decision. 

300.27  Rehearing. 

300.28  Service. 

Authority:  §§  300.1  to  300.28  Issued  under 
sec.  3,  64  Stat.  13:  22  U.  S.  C.  Sup.  1622.  In¬ 
terpret  or  apply  secs.  4.  5,  7,  64  Stat.  13,  16; 
22  U.  S.  C.  1623,  1624,  1626. 

§  300.1  Scope.  This  part  governs  the 
rules  of  practice  and  procedure  before 
the  International  Claims  Commission  of 
the  United  States  established  by  the  In¬ 
ternational  Claims  Settlement  Act  of 
1949  (Pub.  Law  455,  81st  Congress,  ap¬ 
proved  March  10,  1950). 

§  300.2  Definitions.  All  terms  used 
in  this  part  have  the  meaning  as  de¬ 
fined  in  the  International  Claims  Set¬ 
tlement  Act  of  1949. 

§  300.3  Necessary  party.  The  Solici¬ 
tor  of  the  Commission  shall  be  a  neces¬ 
sary  party  in  all  hearings. 

§  300.4  Appearance,  (a)  An  individ¬ 
ual  may  appear  in  a  claim  proceeding  in 
his  own  behalf:  a  member  of  a  partner¬ 
ship  may  represent  the  partnership:  a 
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bona  fide  officer  of  a  corporation,  trust, 
or  association  may  represent  the  cor¬ 
poration,  trust  or  association;  any  offi¬ 
cer  or  employee  of  the  United  States  De¬ 
partment  of  Justice,  when  designated  by 
the  Attorney  General  of  the  United 
States,  may  represent  the  United  States 
in  a  claim  proceeding. 

(b)  A  person  may  be  represented  in  a 
claim  proceeding  by  an  attorney  at  law 
admitted  to  practice  before  the  Supreme 
Court  of  the  United  States  or  the  highest 
court  of  any  State  or  Territory  of  the 
United  States,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  or 
the  United  States  District  Court  for  the 
District  of  Columbia,  provided  said  at¬ 
torney  files  with  the  Commission  an 
affidavit  to  the  effect  that  he  is  so  admit¬ 
ted,  that  he  has  been  retained  to  repre¬ 
sent  the  claimant,  and  that  he  has  read, 
understands  and  will  abide  by  the  pro¬ 
visions  of  section  4  (f)  of  the  act.  In 
addition  the  attorney  shall  file  with  the 
Commission  a  written  authorization 
from  the  claimant  to  represent  him  in 
the  proceeding. 

§  300.5  Attorneys'  fees.  In  any  case 
in  which  an  award  is  made,  the  Commis¬ 
sion  may,  upon  the  written  request  of  the 
claimant  or  any  attorney  heretofore  or 
hereafter  employed  by  such  claimant, 
made  within  fifteen  (15)  days  after  mail¬ 
ing  the  notice  of  decision  under  §  300.16 
(d)  or  §  300.26,  determine  and  apportion 
the  just  and  reasonable  attorney’s  fees 
for  services  rendered  with  respect  to  such 
claim,  but  the  total  amount  of  the  fees 
so  determined  in  any  case  shall  not  ex¬ 
ceed  ten  per  centum  of  the  total  amount 
paid  pursuant  to  the  award.  In  all  cases, 
except  where  there  is  a  written  agree¬ 
ment  under  section  4  (f)  of  the  act,  the 
attorney  shall  file  with  the  Commission 
an  itemized  statement  of  the  services  ren¬ 
dered  in  connection  with  the  claim. 

§  300.6  Suspension  of  attorneys.  The 
Commission  may  censure,  suspend,  or  re¬ 
voke  the  right  of  any  attorney  to  appear 
before  the  Commission  in  any  claim  pro¬ 
ceeding  if  it  finds  that  such  attorney 
has  concealed  any  material  facts  with 
reference  to  his  legal  qualifications,  pro¬ 
fessional  standing,  character  or  integrity, 
has  failed  to  conform  to  recognized 
standards  of  professional  conduct,  or  has 
violated  the  provisions  of  section  4  (f )  of 
the  act. 

§  300.7  Former  employees.  No  mem¬ 
ber,  officer,  or  employee  of  the  Commis¬ 
sion  shall,  within  two  (2)  years  after  his 
service  with  the  Commission  has  been 
terminated,  appear  as  attorney  in  any 
claim  proceeding  pending  before  the 
Commission,  or  at  any  time,  with  respect 
to  any  claim  which  he  has  handled  or 
passed  upon  while  in  the  service  of  the 
Commission. 

§  300.8  Form  and  content  of  claims. 
Claims  filed  with  the  Commission  shall 
be  in  writing,  signed  and  verified  by  the 
claimant,  and  shall  contain  a  concise 
statement  of  the  facts  upon  which  the 
claim  is  based. 

§  300.9  Exhibits  and  documents  in 
support  of  claims.  Exhibits  and  docu¬ 
ments  in  support  of  claims,  if  available, 
shall  be  filed  in  support  thereof  at  the 
No.  213 - 2 


time  of  filing  claims  and  may  be  in¬ 
corporated  by  reference,  and  shall, 
wherever  possible,  be  in  the  form  of 
original  documents  or  duly  authenticated 
certified  copies  of  originals,  as  provided 
In  §  300.20  (f)  and  (g). 

§  300.10  Computation  of  time.  In 
computing  any  period  of  time  prescribed 
or  allowed  by  the  Commission’s  rules  as 
set  forth  in  this  part  or  by  order  of  the 
Commission,  the  day  of  the  act,  event, 
or  default,  after  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  of  the  period  so 
computed  is  to  be  included,  vmless  it  is  a 
Sunday  or  a  legal  holiday  or  a  Saturday 
on  which  the  Commission’s  offices  are 
not  open,  in  which  event  the  period  runs 
until  the  end  of  the  next  day  which  is  not 
a  Sunday,  holiday  or  Saturday  on  which 
the  Commission’s  offices  are  not  open. 
When  the  period  of  time  prescribed  or 
allowed  is  less  than  seven  (7)  days,  in¬ 
termediate  Saturdays,  Sundays,  and  holi¬ 
days  shall  be  excluded  in  the  computa¬ 
tion.  A  "half  holiday  shall  be  considered 
as  other  days  and  not  as  a  holiday. 

§  300.11  Dockets.  The  Commission 
will  acknowledge  the  receipt  of  a  claim 
in  writing  and  will  notify  claimant  of 
the  docket  number  assigned  to  the  claim. 
All  future  correspondence  and  papers 
shall  bear  the  docket  number  of  the 
claim. 

§  300.12  Filing  of  papers,  (a)  All 
claims,  briefs  and  memoranda  filed  shall 
be  on  legal  size  paper,  and  shall  be  type¬ 
written  or  printed. 

(b)  An  original  claim  and  all  exhibits 
and  two  (2)  copies  of  each  claim  and  of 
all  exhibits  shall  be  filed  with  the  Clerk 
of  the  Commission.  The  Commission 
may  require  the  filing  of  additional 
copies  of  each  claim  and  of  all  exhibits. 

§  300.13  Documents  in  a  foreign  lan¬ 
guage.  Every  document,  exhibit  or  pa¬ 
per  written  in  a  language  other  than 
English,  which  is  filed  in  any  claims  pro¬ 
ceeding,  shall  be  accompanied  by  an 
English  translation  thereof  duly  verified 
under  oath  to  be  a  true  and  accurate 
translation.  Each  copy  of  every  such 
document,  exhibit  or  paper  filed  shall 
be  accompanied  by  a  separate  copy  of 
the  translation. 

§  300.14  Withdrawal  of  paper.  The 
granting  of  a  request  to  dismiss  or  with¬ 
draw  a  paper,  document  or  pleading 
shall  not  authorize  the  removal  of  the 
paper,  document  or  pleading  from  the 
records  of  the  Commission.  No  paper, 
document  or  pleading  officially  filed  shall 
be  returned  unless  the  Commission  shall, 
for  good  cause,  allow  such  return. 

§  300.15  Certified  copies  of  claims  and 
of  awards.  The  Commission  shall  certify 
to  the  Secretary  of  State,  upon  his  re¬ 
quest,  copies  of  the  formal  submissions 
of  claims  filed  with  the  Commission  as 
defined  in  §§  300.8, 301.1  and  302.1  of  this 
chapter  and  of  the  corresponding  awards 
by  the  Commission  with  respect  thereto, 
for  transmission  to  the  foreign  govern¬ 
ment  concerned. 

§  300.16  Informal  procedure  for  ap¬ 
proval  or  denial  of  claims.  The  l^licitor 
may  initiate  a  proceeding  for  approval 


of  a  claim  in  part  or  in  whole  which  he 
deems  entitled  to  approval,  by  submit¬ 
ting  a  written  recommendation  to  the 
Commission,  stating  the  reasons  and 
grounds  for  such  approval. 

(b)  In  proceedings  wherein  the  Solic¬ 
itor  is  of  the  opinion  the  claim  should 
be  denied,  he  shall  make  a  written 
recommendation  to  the  Commission, 
stating  the  reasons  and  grounds  for  the 
denial. 

(c)  The  Commission  shall  consider  the 
claim  and  may  allow  it  in  part  or  in 
whole  or  deny  it,  or  set  the  claim  for 
hearing,  stating  the  reason  and  grounds 
for  its  decision. 

(d)  'The  proposed  decision  of  the  Com¬ 
mission  shall  be  furnished  the  claimant 
by  mailing  a  certified  copy  thereof  to 
claimant  or  the  attorney  of  record,  and 
to  the  Secretary  of  State  for  transmis¬ 
sion  to  the  Government  of  Yugoslavia. 

§  300.17  Right  to  a  hearing,  (a)  Any 
claimant  whose  claim  is  denied,  or  is 
approved  for  less  than  the  full  amount 
of  such  claim,  under  the  procedure  pro¬ 
vided  in  §  300.16,  is  entitled  to  a  hearing 
before  the  Commission.  Such  hearing 
will  be  authorized  upon  the  filing  by  the 
claimant  of  a  request  therefor  within 
thirty  (30)  days  after  the  date  of  mailing 
a  copy  of  the  decision. 

(b)  Upon  failure  to  file  such  a  request 
for  a  hearing  before  the  Commission 
within  said  thirty  (30)  days,  the  claim¬ 
ant  will  be  deemed  to  have  waived  his 
right  to  a  hearing,  and  the  decision  of 
the  Commission  shall  constitute  a  full 
and  final  disposition  of  the  case. 

(c)  Upon  proper  cause  shown,  the 
Commission,  may,  in  its  discretion,  ex¬ 
tend  the  time  within  which  a  request 
for  hearing  may  be  filed. 

§  300.18  Hearings  on  order  of  Com¬ 
mission.  (a)  The  Commission  may,  in 
its  discretion,  require  a  hearng  in  any 
proceeding  and  shall  give  at  least  thirty 
(30)  days’  notice  of  the  time  and  place 
of  such  hearing. 

(b)  In  any  case  where  a  hearing  is 
ordered  by  the  Commission,  notice 
thereof  shall  be  given  to  the  parties  to 
the  proceeding  and,  with  respect  to 
claims  under  the  Yugoslav  Claims 
Agreement  of  1948,  to  the  Government 
of  Yugoslavia. 

§  300.19  Pre-hearing  conferences,  (a) 
at  the  request  of  the  claimant  or  of  the 
Solicitor  of  the  Commission,  or  by  order 
of  the  Commission  on  its  own  motion, 
at  any  time  prior  to  hearing,  a  Com¬ 
missioner,  or  a  duly  authorized  repre¬ 
sentative  of  the  Commission,  designated 
by  the  Chairman,  may  arrange  for  a  con¬ 
ference  at  a  designated  time  and  place 
to  consider,  among  other  things,  simpli¬ 
fication  of  the  issues  and  any  other 
matter  which  would  tend  to  expedite  the 
disposition  of  the  proceedings. 

(b)  ’The  action  taken  at  the  confer¬ 
ence  may  be  recorded  in  summary  form 
or  otherwise,  for  use  at  the  hearing. 
Such  record  shall  be  agreed  to  by  the 
parties,  approved  by  the  duly  authorized 
representative  of  the  Commission  if  such 
there  be,  or  by  a  Commissioner.  Stipu¬ 
lations  and  admissions  of  fact  and 
amendments  shall  be  made  a  part  of  the 
record  of  the  claim  proceeding. 
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§  300.20  Conduct  of  hearings,  (a) 
Hearings  shall  be  held  as  ordered  by  the 
Commission  and  shall  be  open  to  the 
public,  unless  otherwise  ordered  by  the 
Commission. 

(b)  Any  member  of  the  Commission, 
or  any  employee  of  the  Commission, 
designated  in  writing  by  the  Chairman  of 
the  Commission,  may  administer  oaths 
and  examine  witnesses.  Any  member 
of  the  Commission  may  require  by  sub- 
pena  the  attendance  and  testimony  of 
witnesses,  and  the  production  of  all 
necessary  books,  papers,  documents,  rec¬ 
ords,  correspondence,  and  other  evi¬ 
dence,  from  any  place  in  the  United 
States  at  any  designated  place  of  inquiry 
or  of  hearing. 

(c)  The  claimant  shall  be  the  moving 
party  and  shall  have  the  burden  of 
proof  on  all  the  issues  involved  in  the 
claim  proceeding. 

(d)  Any  party,  that  is,  the  claimant 
or  the  Solicitor  of  the  Commission,  shall 
have  the  right  and  power  to  call,  ex¬ 
amine  and  cross-examine  witnesses  and 
to  introduce  for  the  record  documentary 
or  other  evidence. 

(e)  The  rules  of  evidence  prevailing 
In  courts  of  law  and  equity  shall  not  be 
controlling.  Any  testimony  or  other 
evidence  having  probative  value  shall  be 
received  in  evidence.  However,  it  shall 
be  the  policy  to  exclude  irrelevant,  in¬ 
competent,  immaterial  or  unduly  repeti¬ 
tious  evidence. 

(f)  A  copy  of  any  foreign  document 
of  record  or  on  file  in  a  public  office  of  a 
foreign  country  or  political  subdivision 
thereof,  certified  by  the  lawful  custodian 
thereof,  shall  be  admissible  in  evidence 
or  made  part  of  the  record  when  authen¬ 
ticated  by  a  certificate  of  an  authorized 
official  of  the  United  States  resident  in 
such  foreign  country,  under  the  seal  of 
his  office,  that  the  copy  has  been  certi¬ 
fied  by  the  lawful  custodian. 

(g)  Any  record,  document,  or  other 
writing,  or  any  portion  thereof,  from  the 
files  of  any  foreign  industrial,  business, 
or  commercial  enterprise,  located  in  a 
foreign  country,  certified  by  the  lawful 
custodian  thereof,  shall,  if  otherwise 
relevant,  be  admissible  in  evidence  or 
made  part  of  the  record  in  a  claim  pro¬ 
ceeding,  as  competent  evidence  of  the 
matters  therein  contained,  when  au¬ 
thenticated  by  a  certificate  of  an  author¬ 
ized  official  of  the  United  States  resident 
in  such  foreign  country,  under  the  seal 
of  his  office,  that  such  record,  document 
or  writing  has  been  certified  by  the  law^- 
ful  custodian.  A  copy  of  such  record, 
document,  or  writing  shall  be  equally 
admissible  as  the  original  when  certified 
and  authenticated  as  aforesaid.  All 
circumstances  in  the  making  of  such 
record,  document,  or  writing,  as  w'ell  as 
the  lack  of  opportunity  for  cross- 
examination,  shall  be  considered  by  the 
Commission,  but  shall  not  affect  its  ad¬ 
missibility  in  evidence. 

Nothing  contained  in  paragraphs  (f) 
and  <g)  of  this  section,  however,  shall 
prevent  the  Commission  upon  good  cau.se 
shown  by  timely  motion  from  admitting 
in  evidence  a  copy  of  such  foreign  docu¬ 
ment,  record,  or  other  writing,  or  por¬ 
tion  thereof,  not  certified  and  authenti¬ 
cated  as  herein  provided,  if,  in  the  dis¬ 


cretion  of  the  Commission,  such  copy 
has  probative  value. 

(h)  In  the  discretion  of  the  Commis¬ 
sion,  the  hearing  or  prehearing  may  be 
adjourned  from  day  to  day  or  postponed 
to  a  later  date,  or  to  a  different  place 
by  announcement  thereof  at  the  hearing 
by  the  Commission  or  by  reasonable 
notice  to  the  interested  parties. 

(i)  Hearings  shall  be  stenographically 
reported  by  a  reporter  designated  by  the 
Commission  and  a  transcript  of  such 
hearings  shall  be  a  part  of  the  record. 
Corrections  in  the  official  transcript  may 
be  made  with  the  consent  of  the  Com¬ 
mission  to  make  it  conform  to  the 
evidence  presented  at  the  hearing. 
Claimants  desiring  copies  of  the  tran¬ 
script  of  their  own  hearing  may  obtain 
such  copies  from  the  official  reporter 
upon  payment  of  the  fees  fixed  therefor. 

( j )  Witnesses  shall  be  examined  orally 
under  oath,  except  that  for  good  cause 
shown,  testimony  may  be  taken  by 
deposition. 

(k)  Witnesses  summoned  before  the 
Commission  shall  be  paid  the  same  fees 
and  mileage  which  are  paid  witnesses 
in  the  courts  of  the  United  States.  Wit¬ 
ness  fees  and  mileage  shall  be  paid  by 
the  party  at  whose  instance  the  wit¬ 
nesses  appear. 

§  300.21  Depositions,  (a)  The  testi¬ 
mony  of  any  person,  including  a  clai¬ 
mant,  may  be  taken  by  deposition  upon 
oral  examination  or  written  interroga¬ 
tories.  A  deponent  may  be  examined  re¬ 
garding  any  matter,  not  privileged, 
which  is  relevant  to  the  claim.  In  taking 
testimony  opportunity  shall  be  given 
for  cross-examination. 

(b)  Any  party  desiring  to  take  a  depo¬ 
sition  upon  oral  examination  shall  make 
application  therefor  in  writing  setting 
forth  the  reasons  why  such  deposition 
should  be  taken,  the  name  and  resi- 

.dence  of  the  witness,  the  matters  con¬ 
cerning  which  it  is  expected  the  witness 
will  testify,  and  the  time  and  place  pro¬ 
posed  for  the  taking  of  the  deposition. 
Thereupon,  the  Chairman,  or  the  indi¬ 
vidual  Commissioners,  as  the  case  may 
be,  may.  in  their  discretion,  issue  an 
order  which  will  name  the  witness  whose 
deposition  is  to  be  taken,  and  specify 
the  time  when  and  the  place  w'here,  and 
the  officer  before  whom  the  witness  is 
to  testify.  Such  order  shall  require  a 
deposit  of  an  amount  adequate  to  cover 
the  fees  and  mileage  involved.  The  offi¬ 
cer  issuing  such  order  shall  cause  it  to 
be  served  upon  all  parties,  at  a  reason¬ 
able  time  in  advance  of  the  date  fixed 
for  taking  testimony. 

(c)  The  testimony  shall  be  reduced 
to  writing  by  the  officer  before  whom  the 
witness  is  to  testify,  or  under  his  direc¬ 
tion,  after  which  the  deposition  shall  be 
subscribed  by  the  witness  and  certified 
by  the  officer.  Any  part  of  a  deposition 
not  received  in  evidence  shall  not  con¬ 
stitute  a  part  of  the  record  in  such  pro¬ 
ceeding  unless  the  parties  so  agree,  or 
the  Commission  so  orders. 

(d)  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as  depo¬ 
sitions  taken  by  oral  examination. 
When  a  deposition  Is  taken  upon  written 
Interrogatories  and  cross-interrogatories, 


none  of  the  parties  shall  be  present  or 
represented,  and  no  person,  other  than 
the  witness,  a  stenographic  reporter  and 
the  officer,  shall  be  present  at  the  ex¬ 
amination  of  the  witness,  which  fact 
shall  be  certified  by  the  officer,  who  shall 
propound  the  interrogatories  and  cross¬ 
interrogatories  to  the  witness  in  their 
order  and  reduce  the  testimony  to 
writing  in  the  witness’  own  words. 

(e)  Where  the  deposition  is  taken  in 
a  foreign  country,  it  may  be  taken  before 
a  secretary  of  an  embassy  or  legation, 
consul  general,  consul,  or  vice  consul,  or 
consular  agent  of  the  United  States  or 
before  such  person  or  officer  designated 
by  the  Commission  or  agreed  upon  by 
the  parties  by  stipulation  in  writing  filed 
with  and  approved  by  the  Chairman  or 
other  officer  designated  by  him. 

(f )  Objection  may  be  made  to  receiv¬ 
ing  in  evidence  or  as  part  of  the  record 
any  deposition  or  part  thereof  for  any 
reason  which  would  require  the  exclu¬ 
sion  of  the  evidence  if  the  witness  were 
present  and  testifying  at  a  hearing  before 
the  Commission. 

(g)  Witnesses  whose  depositions  are 
taken,  and  the  persons  taking  the  same, 
shall  be  severally  entitled  to  the  same  . 
fees  as  are  paid  for  like  services  in  the 
courts  of  the  United  States.  With  re¬ 
spect  to  witnesses  subpenaed,  depositions 
taken,  and  commissions  or  letters  roga¬ 
tory  issued  upon  the  initiative  of  the 
Commission,  the  Commission  shall  pay 
such  fees,  charges  or  expenses  incidental 
thereto,  as  may  be  found  necessary. 

(h)  Nothing  contained  in  this  section 
shall  preclude  the  issuance  of  a  subpena 
or  the  taking  of  depositions  upon  the 
initiative  of  the  Commission  in  pur¬ 
suance  of  any  independent  investigation 
or  inquiry  as  to  any  matter  pertaining  to, 
or  aspects  of,  a  claim  or  an  application 
for  determination  and  apportionment  of 
attorneys’  fees,  that  it  may  determine  to 
make  pursuant  to  sections  4  (b)  and  (f) 
of  the  act. 

§  300.22  Issuance  of  subpenas.  (a) 
Any  member  of  the  Commission  shall, 
upon  application  by  any  party,  and  upon 
a  showing  of  general  relevance  and  rea¬ 
sonable  scope  of  the  evidence  sought, 
issue  subpenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  pro¬ 
duction  of  evidence  under  oath,  includ¬ 
ing  the  production  of  all  necessary  books, 
papers,  documents,  records,  correspond¬ 
ence  and  other  evidence,  from  any  place 
in  the  United  States  at  any  designated 
place  of  inquiry  or  of  hearing, 

(b)  The  members  of  the  Commission, 
before  issuing  any  subpena,  may  require 
a  deposit  of  an  amount  adequate  to  cover 
the  fees  and  mileage  involved. 

§  300.23  Motions,  (a)  All  motions 
and  requests  for  rulings  addressed  to  the 
Commission  shall  be  in  waiting  and  shall 
state  the  purpose  thereof  and  the  relief 
sought,  together  with  the  reasons  in  sup¬ 
port  thereof. 

(b)  All  motions  and  requests  for  rul¬ 
ings  made  during  a  hearing  in  a  claims 
proceeding  may  be  stated  orally  and 
shall  be  made  a  part  of  the  stenographic 
report  of  the  hearing. 

(c)  Motions  and  requests  which  relate 

to  the  introduction  or  striking  of  evi¬ 
dence,  or  w'hich  relate  to  procedure  dur¬ 
ing  the  course  of  the  hearings,  or  to  any 
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other  matters  v/ithin  the  authority  of  the 
Commission,  may  be  stated  orally  and 
shall  be  ruled  on  by  the  Commission. 
No  exception  need  be  taken  to  any  rul¬ 
ing  in  order  to  entitle  a  party  to  urge 
an  objection  tliereafter  in  the  claim  pro¬ 
ceeding. 

§  300.24  Oral  argument  and  closing 
of  hearing.  Any  party  shall  be  entitled, 
upon  request  at  the  close  of  the  hearing, 
to  such  time  as  may  be  fixed  by  the 
Commission  for  oral  argument  before  the 
Commission,  which  oral  argument  may, 
with  the  consent  of  the  Commission,  be 
included  in  the  stenographic  report  of 
the  hearing. 

§  303.25  Proposed  findings  and  con¬ 
clusions.  At  the  close  of  the  reception 
of  evidence  before  the  Commission  or 
within  a  reasonable  time  thereafter,  to 
be  fixed  by  the  Commission,  any  party 
may  submit  to  the  Commission  proposed 
findings  and  conclusions,  together  with 
a  brief  in  support  thereof.  Such  pro¬ 
posals  shall  be  in  writing  and  shall  con¬ 
tain  appropriate  references  to  the 
record.  Copies  thereof  shall  be  fur¬ 
nished  to  all  parties.  Reply  briefs  may 
be  filed  with  the  permission  of  the  Com¬ 
mission  within  a  reasonable  time,  to  be 
fixed  by  it.  As  far  as  practicable,  pro¬ 
cedure  shall  be  followed  of  having  claim¬ 
ant’s  brief  filed  first,  followed  by  the 
brief  of  the  Office  of  the  Solicitor  of  the 
Commission  or  by  the  Government  of 
Yugoslavia  as  amicus  curiae,  with  any 
reply  briefs  filed  in  the  same  order. 

§  300.26  Commission’s  decision.  The 
Commission,  as  soon  as  practicable  after 
receipt  of  the  complete  transcript  and 
all  exhibits,  shall  make  a  decision  which 
shall  become  a  part  of  the  record  and 
shall  include  a  statement  of  the  reasons 
and  grounds  therefor.  Each  decision  by 
the  Commission  shall  constitute  a  full 
and  final  disposition  of  the  case. 

§  300.27  Rehearing.  Any  party  de¬ 
siring  a  rehearing  or  reargument  may 
file  a  petition  with  the  Commission 
within  ten  (10)  days  after  notice  of  the 
decision  of  the  Commission,  stating  sep¬ 
arately  (a)  a  brief,  concise  statement 
of  the  points  of  the  petition,  and  (b) 
the  reasons  or  arguments  in  support 
thereof,  together  with  specific  reference 
to  the  record.  The  Commission  may,  in 
its  discretion,  grant  or  deny  such  peti¬ 
tion. 

§  300.28  Service — (a)  By  the  Com~ 
mission.  Orders,  notices,  rulings,  deci¬ 
sions,  and  any  other  action  taken  by  the 
Commission  requiring  service  shall  be 
served  by  the  Commission  by  mailing  a 
copy  thereof  to  the  pwirties,  addressed 
to  the  person  or  persons  designated  in 
the  filed  claim, 

(b)  By  the  parties.  Motions,  briefs, 
proposed  findings  and  conclusions,  no¬ 
tices  and  all  other  papers  filed  in  a  claim 
proceeding,  when  filed  with  the  Commis¬ 
sion  or  Solicitor  of  the  Commission  shall 
show  service  thereof  upon  the  parties  to 
the  claim  proceeding.  Such  service 
shall  be  made  by  delivering  in  person  or 
by  mailing  copies  thereof. 

(c)  Service  upon  attorneys.  When 
any  party  has  appeared  by  attorney, 
service  upon  the  attorney  shall  be 
deemed  service  upon  the  party. 


(d)  Date  of  service.  The  date  of 
service  shall  be  the  day  when  the  matter 
is  deposited  in  the  United  States  mail  or 
delivered  in  person,  as  the  case  may  be. 


Part  301 — Special  Rules  for  Claims 
Under  the  Yugoslav  Claims  Agree¬ 
ment  OF  1948 
Sec. 

301.1  Form  and  content  of  claims  under  the 

Yugoslav  Claims  Agreement  of  1948. 

301.2  Obtaining  of  evidence  in  Yugoslavia. 

301.3  Time  within  which  claims  may  be 

filed  under  the  Yugoslav  Claims 
Agreement  of  1948. 

301.4  Transcripts  available  to  the  Govern¬ 

ment  of  Yugoslavia. 

300.5  Filing  of  brief  by  Government  of 

Yugoslavia,  as  amicus  curiae. 

Authority:  §§301.1  to  301.5  issued  under 
sec.  3,  64  Stat.  13;  22  U.  S.  C.  Sup.  1622.  In¬ 
terpret  or  apply  secs.  4,  5,  7,  64  Stat.  13,  16;  22 
U.  S.  C.  1623,  1624,  1626, 

§  301.1  Form  and  content  of  claims 
under  the  Yugoslav  Claims  Agreement  of 
1948.  Claims  filed  wuth  the  Commission 
under  thejfugoslav  Claims  Agreement  of 
1948  shall  be  in  writing,  signed  and  veri¬ 
fied  by  the  claimant,  and  shall  contain  a 
concise  statement  of  the  facts  upon 
which  the  claim  is  based,  including  the 
following : 

(a)  Name  and  address  of  the  claimant, 

(b)  (Individual)  Date  and  place  of 
birth. 

(c)  (Corporation)  State  or  country 
under  whose  laws  the  corporation  was 
organized. 

(d)  The  manner  (birth,  marriage, 
naturalization,  etc.)  by  which  and  the 
date  when  claimant,  if  an  individual, 
became  a  national  of  the  United  States 
and  whether  such  nationality  was  ever 
lost. 

(e)  Whether  claimant  was  the  owner 
of  the  property  or  of  any  rights  and 
interests  in  and  W'ith  respect  to  the  prop¬ 
erty,  on  the  date  of  nationalization  or 
other  taking. 

(f)  Statement  as  to  the  manner  by 
which  claimant  acquired  the  property  or 
rights  and  interests  in  and  with  respect 
to  the  property  taken,  including  the  con¬ 
sideration  paid  therefor  or  the  valuation 
thereof,  at  the  time  of  acquisition. 

(g)  Description,  identification,  nature 
and  extent  of  ownership. 

(h)  Statement  as  to  the  manner  by 
which  the  property  or  rights  and  inter¬ 
ests  in  and  with  respect  to  property  was 
nationalized  or  otherwise  taken. 

(i)  The  date  of  nationalization  or 
other  taking. 

(j)  Valuation  at  the  time  of  nationali¬ 
zation  or  other  taking. 

(k)  Whether'  claimant  has  previously 
filed  a  claim  with  respect  to  the  same 
subject  matter  or  related  claim  with  the 
Yugoslav  Government  or  any  other  for¬ 
eign  govermnent,  and  if  so,,  the  status 
or  disposition  of  such  claim. 

(l)  Whether  the  claimant  has  sought, 
received,  or  has  any  reason  to  expect  to 
receive,  any  benefits,  pecuniary  or  other¬ 
wise,  on  account  of  the  loss  resulting  from 
the  nationalization  or  other  taking  re¬ 
ferred  to  in  the  claim,  setting  forth  the 
details. 

(m)  The  amount  of  the  claim. 

§  301.2  Obtaining  of  evidence  in  Yu¬ 
goslavia.  In  any  case  where  a  claimant 


desires  that  the  Commission  obtain, 
through  the  Govermnent  of  Yugoslavia, 
evidence,  including  certified  copies  of 
books,  records,  or  other  documents,  as 
may  be  necessary  or  appropriate  to  sup¬ 
port,  in  whole  or  in  part,  any  claim  he 
shall  include  in  the  statement  of  claim 
a  request  therefor  and  in  a  separate  por¬ 
tion  thereof,  the  following;  (a)  A  detailed 
description  of  the  evidence  or  books,  rec¬ 
ords  or  other  documents  requested ;  (b)  a 
justification  of  the  relevancy  cr  mate¬ 
riality  of  the  information  or  dccuments 
requested;  (c)  an  explanation  of  why  the 
same  is  not  in  the  claimant’s  possession, 
or  cannot  otherwise  be  obtained  by  him; 
(d)  a  statement  of  where  the  same  are 
located;  or  a  statement  identifying  and 
locating  witnesses  to  be  questioned  and 
describing  their  probable  testiraeny. 

Upon  good  cause  shown,  the  Commis¬ 
sion  may  grant  a  request  made  subse¬ 
quent  to  the  filing  of  the  claim,  for  ob¬ 
taining  such  evidence. 

§  301.3  Time  within  which  claims  may 
be  filed  under  the  Yugoslav  Claims  Agree¬ 
ment  of  1948.  Claims  based  upon  the 
Yugoslav  Claims  Agreement  of  1943  shall 
be  filed  with  the  Commission  on  or  before 
June  30,  1951.  The  Commission  may,  in 
its  discretion  and  for  good  cause  shown, 
grant  an  extension  cf  time  for  filing  a 
claim  in  any  particular  case. 

§  301.4  Transcripts  available  to  the 
Government  of  Yugoslavia.  Certified 
copies  of  transcripts  of  any  hearings  be¬ 
fore  the  Commission  and  certified  copies 
of  documents  submitted  to  the  Commis¬ 
sion  in  support  or  in  refutation  in  whole 
or  in  part  of  any  claim  submitted  there¬ 
to,  will  be  made  available  by  the  Com¬ 
mission,  at  the  request  of  the  Secretary 
of  State,  to  the  Government  of  Yugo¬ 
slavia. 

§  301.5  Filing  of  brief  by  Government 
of  Yugoslavia,  as  amicus  curiae.  The 
Government  of  Yugoslavia  may  file  a  re¬ 
quest  for  leave  to  file  a  brief  as  amicus 
curiae  in  any  claim  proceeding,  stating 
the  reason  therefor.  The  Commission 
may,  by  order,  consent  to  such  filing 
within  a  time  to  be  fixed  by  the  order. 
The  request  to  file  a  brief  in  a  proceed¬ 
ing  under  5  300.16  of  this  chapter  must 
be  filed  with  the  Commission  within  five 
(5)  days  following  the  notice  of  the  pro¬ 
posed  decision,  as  set  forth  in  §  300.16  (d) 
of  this  chapter,  and,  in  the  case  of  a 
hearing,  at  any  time  during  the  hearing 
or  within  ten  (10)  days  after  the  hearing 
is  closed.  If  leave  be  granted  to  file  such 
brief,  in  the  case  of  a  hearing,  then  such 
brief  shall  be  served  upon  the  parties  in 
acordance  with  §  300.28  (b)  of  this 
chapter. 


Part  302 — Special  Rules  for  Claims 
Under  Article  I  (c)  and  Article  II  (c) 
of  the  Claims  Convention  Between 
THE  United  States  and  the  Republic 
OF  Panama,  Which  Went  Into  Effect 
ON  October  11,  1950 

Sec. 

302.1  Form  and  content  of  claims  under 

Article  I  (c)  and  Article  II  (c)  of 
the  Claims  (invention  between  the 
United  States  and  the  Republic  of 
Panama,  which  entered  into  force 
October  11.  1950. 

302.2  Obtaining  of  evidence  in  Pcr.:.ma. 


IIICG 


RULES  AND  REGULATIONS 


Sec. 

302.3  Time  within  which  claims  may  be 
filed  under  Article  I  (c)  and  Article 
II  (c)  of  the  Claims  Convention 
between  the  United  States  and  the 
Republic  of  Panama  which  entered 
into  force  on  October  11,  1950. 

Authority:  55  302.1  to  302.3  issued  under 
sec.  3,  64  Stat.  13;  22  U.  S.  C.  Sup.  1622.  In¬ 
terpret  or  apply  secs.  4,  5,  7,  64  Stat.  13,  16;  22 
U.  S.  C.  1623,  1624,  1626. 

§  302.1  Form  and  content  of  claims 
under  Article  I  fc)  and  Article  II  (c)  of 
the  Claims  Convention  between  the 
United  States  and  the  Republic  of 
Panama,  which  entered  into  force  Oc¬ 
tober  11,  1950.  Claims  filed  with  the 
Commission  under  Article  I  (c)  and 
Article  II  tc)  of  the  Claims  Convention 
between  the  United  States  of  America 
and  the  Republic  of  Panama,  which 
entered  into  force  on  October  11,  1950, 
arising  as  a  consequence  of  the  judgment 
rendered  by  the  Supreme  Court  of  Jus¬ 
tice  of  the  Republic  of  Panama  on  Oc¬ 
tober  20,  1931,  through  which  there  were 
declared  as  the  property  of  the  nation 
certain  lands  called  El  Encanto,  shall 
be  in  writing,  signed  by  the  claimant, 
and  shall  contain  a  concise  statement  of 
the  facts  upon  which  the  claim  is  based, 
including  the  following: 

(а)  Individual.  (1)  Name  and  ad¬ 
dress  of  the  claimant.  If  the  individual 
in  whose  favor  the  claim  arose  died  sub¬ 
sequent  to  October  20,  1931,  then  the 
claim  shall  be  filed  by  trte  legal  repre¬ 
sentative  of  such  individual,  i.  e.,  the 
executor  or  administrator  of  his  estate. 

(2)  The  manner  (birth,  marriage, 
naturalization,  etc.)  by  which,  and  the 
date  when,  claimant  became  a  national 
of  the  United  States  and  whether  such 
nationality  was  ever  lost.  If  the  claim 
is  filed  by  a  legal  representative,  then 
the  same  information  required  by  this 
subsection  shall  be  furnished  with  re¬ 
spect  to  the  individual  in  whose  favor 
the  claim  arose. 

(3)  The  name  and  address  of  the 
grantor  and  grantee. 

(4)  The  dates  of  the  execution  and 
delivery  of  the  deed  to  the  land  involved 
in  the  claim;  whether  the  deed  was 
recorded  and,  if  so,  an  identification  of 
the  record  and  the  true  consideration 
paid  for  the  land. 

(5)  The  date  and  terms  of  any  agree, 
ment  to  purchase  the  land  involved  in 
the  claim,  the  names  of  the  seller  and 
the  buyer,  the  agreed  consideration  to 
be  paid,  the  amount  paid  under  the 
agreement,  and  an  explanation  of  why 
no  deed  was  obtained,  if  such  be  the  case. 

(б)  A  description  of  the  land  as  con¬ 
tained  in  the  agreement  to  purchase  or 
in  the  deed  of  conveyance,  by  bounds,  if 
possible,  and  the  area  thereof,  stated 
either  in  acres  or  hectares. 

(7>  A  list  of  all  encumbrances,  if  any, 
as  of  October  20,  1931. 

(8)  Detailed  account  of  any  sales  of 
land  in  the  El  Encanto  tract  subsequent 
to  January  1,  1913  by  the  claimant  or 
the  person  whose  estate  the  claimant 
represents. 

(9)  If  a  claim  had  previously  been 
presented  to  the  Department  of  State  or 
any  other  agency  of  the  United  States 
Governtpient,  with  respect  to  the  land 
which  is  the  subject  of  the  claim  herein, 
the  place  w  here  the  claim  had  been  filed. 


the  date  and  amount  of  the  claim  and  its 
status  and  disposition. 

(10)  Detailed  account  of  any  trans¬ 
actions  by  the  claimant  or  by  the  person 
whose  estate  the  claimant  represents 
whereby  the  claimant  or  such  person  ac¬ 
quired,  subsequent  to  October  20,  1931, 
by  assignment  or  otherwise,  any  rights  or 
interests  in  the  El  Encanto  claims. 

(11)  Whether  the  claimant  or  the  per¬ 
son  whose  estate  the  claimant  repre¬ 
sents,  has  sought,  received,  or  has  any 
reason  to  expect  to  receive  any  benefits,  ) 
pecuniary  or  otherwise,  on  account  of 
the  loss  which  is  the  basis  of  the  claim, 
setting  forth  the  details. 

(12)  Value  of  the  land  on  October  20, 
1931. 

(13)  If  the  claim  Includes  property 
losses,  other  than  the  value  of  the  land 
taken,  a  detailed  account  of  such  losses. 

(14)  A  statement  to  the  effect  that 
the  land  was  acquired  in  good  faith. 

(15)  The  amount  of  the  claim  and  the 
manner  of  computing  such  amount. 

(b)  Corporations.  (1)  The  state, 
territory  or  possession  of  the  United 
States  in  which  the  corporafton  was  or¬ 
ganized,  the  date  of  incorporations,  and 
a  certificate  of  corporate  existence. 

(2)  The  names  and  addresses  of  the 
officers,  directors,  and  stockholders,  and 
the  number  of  shares  held  by  each  of  the 
stockholders  on  October  20,  1931. 

(3)  Whether  the  corporation  has  been 
dissolved  or  its  charter  has  become  void; 
if  the  corporate  existence  of  the  claim¬ 
ant  has  been  revived  or  its  charter  has 
been  revived  or  extended,  a  brief  state, 
ment  of  the  legal  steps  taken  to  bring 
about  such  result. 

(4)  The  name  and  address  of  the 
grantor  and  grantee. 

(5)  The  dates  of  the  execution  and 
delivery  of  the  deed  to  the  land  involved 
in  the  claim;  whether  the  deed  was  re¬ 
corded  and,  if  so,  an  identification  of 
the  record  and  the  true  consideration 
paid  for  the  land. 

(6)  The  date  and  terms  of  any  agree¬ 
ment  to  purchase  the  land  involved  in 
the  claim,  the  names  of  the  seller  and 
the  buyer,  the  agreed  consideration  to 
be  paid,  the  amount  paid  under  the 
agreement,  and  an  explanation  of  why 
no  deed  was  obtained,  if  such  be  the  case. 

(7)  A  description  of  the  land  as  con¬ 
tained  in  the  agreement  to  purchase  or 
in  the  deed  of  conveyance,  by  bounds, 
if  possible,  and  the  area  thereof,  stated 
either  in  acres  or  hectares. 

(8)  A  list  of  all  encumbrances,  if  any, 
as  of  October  20,  1931. 

(9)  Detailed  account  of  any  sales  of 
land  in  the  El  Encanto  tract  subsequent 
to  Januai-y  1,  1913  by  the  claimant. 

(10)  If  a  claim  had  previously  been 
presented  to  the  Department  of  State 
or  any  other  agency  of  the  United  States 
Government,  with  respect  to  the  land 
which  is  the  subject  of  the  claim  herein, 
the  place  where  the  claim  had  been  filed, 
the  date  and  amount  of  the  claim  and 
its  status  and  disposition. 

(11)  Detailed  account  of  any  trans¬ 
actions  by  the  claimant  whereby  the 
claimant  acquired,  subsequent  to  Octo¬ 
ber  20,  1931,  by  assignment  or  otherwise, 
any  rights  or  interests  in  the  El  Encanto 
claims. 

(12)  Whether  the  claimant  has 
sought,  received,  or  has  any  reason  to 


expect  to  receive  any  benefits,  pecuniary 
or  otherwise,  on  account  of  the  loss 
which  is  the  basis  of  the  claim,  setting 
forth  the  details. 

(13)  Value  of  the  land  on  October  20, 
1931. 

(14)  If  the  claim  includes  property 
losses,  other  than  the  value  of  the  land 
taken,  a  detailed  account  of  such  losses. 

(15)  A  statement  to  the  effect  that  the 
land  was  acquired  in  good  faith. 

(16)  The  amount  of  the  claim  and  the 
manner  of  computing  such  amount. 


§  302.2  Obtaixdng  of  evidence  in 
Panama.  Where  a  claimant  desires  that 
the  Commission  obtain  through  the  Gov¬ 
ernment  of  the  Republic  of  Panama  any 
documents  in  its  possession  which  may 
have  a  bearing  upon  the  merits  of  the 
claim,  the  claimant  shall  include  in  the 
statement  of  claim  a  request  therefor, 
which  shall  set  forth  the  following  in¬ 
formation;  (a)  A  detailed  description  of 
the  document  requested;  (b)  a  justifica¬ 
tion  of  the  relevancy  and  materiality  of 
the  documents  requested;  (c)  an  expla¬ 
nation  why  a  copy  of  the  requested  docu¬ 
ment  is  not  in  the  claimant’s  possession 
or  cannot  otherwise  be  obtained  by  him ; 
and  (d) ,  a  statement  of  the  document’s 
exact  location. 

Upon  good  cause  shown,  the  Commis¬ 
sion  may  grant  a  request  made  subse¬ 
quent  to  the  filing  of  a  claim  for  obtain¬ 
ing  such  documents. 


§  302.3  Time  within  which  claims  may 
be  filed  under  Article  I  (c)  and  Article  II 

(c)  of  the  Claims  Convention  between 
the  United  States  and  the  Republic  of 
Panama  which  entered  into  force  on 
October  11,  1950.  Claims  based  upon 
Article  I  (c)  and  Article  II  (c)  of  the 
Claims  Convention  between  the  United 
States  and  the  Republic  of  Panama, 
which  entered  into  force  on  October  11, 
1950,  shall  be  filed  with  the  Commis.'^ion 
on  or  before  February  29,  1952.  The 
Commission  may,  in  its  discretion  and 
for  good  cause  shown,  grant  an  extension 
of  time  for  filing  a  claim  in  any  particu¬ 
lar  case. 


Dated  at  Washington,  D.  C.,  October 
29,  1951. 

JosiAH  Marvel,  Jr., 

Chairman. 

Raymond  S.  McKeough, 
Commissioner, 
Roy  G.  Baker, 

Commissioner. 


(F.  R.  Doc.  51-13162;  Filed,  Oct.  31,  1951; 
8:50  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Controlled  Housing  Rent  Reg.,  Arndt.  414] 

(Controlled  Rooms  in  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Arndt. 
409} 


Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 


DELAW.ARE,  new  MEXICO,  AND  TEXAS 

Amendment  414  to  the  -  Controlled 
Housing  Rent  Regulation  (§§  825.1  to 
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825.12)  and  Amendment  409  to  the  Rent  Regulation  for  Controlled  Rooms  in  Room¬ 
ing  Houses  and  Other  Establishments  (§1  825.81  to  825.92).  Said  regulations  are 
amended  in  the  following  respect: 

In  Schedule  A,  Item  197  is  amended  to  read  and  new  Items  52  and  323a  are  added, 
all  as  follows: 


-  ■  s 

state  and  name  of  defense- 
rental  area 

Class 

County  or  counties  in  defense-rental  areas 
under  regulations 

Maximum 
rent  date 

Effective 
date  of 
regulation 

Delaware 

(52)  Dover . 

A 

Kent  County:  and  in  Su.ssox  County,  that 
portion  of  the  City  of  Milford  located  therein. 

Aug.  1,1950 

Nov.  1,1951 

New  Mexico 

B 

Chaves _ _ _ ... 

Mar.  1,1942 

Oct.  1,1942 

B 

Otero _ _ _ _ _ _ _ _ ... 

. do . 

IX'C.  1, 1942 

0 

In  Otero  County,  Precincts  1,  2  and  3 . 

Oct.  1, 1950 

Nov.  1,1951 

Texoi 

(323a)  Mineral  Wells.. _ 

A  . 

Palo  Pinto  and  Parker . 

Mar.  1,1951 

Do. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

This  amendment  shall  be  effective  No¬ 
vember  1,  1951. 

Issued  this  29th  day  of  October  1951. 

John  J.  Madigan, 

Acting  Director  of  Rent  Stabilization. 

|F.  R.  Doc.  51-13163,  Filed,  Oct.  31,  1951; 
8:50  a.  m.) 


[Controlled  Housing  Rent  Reg.,  Arndt.  415] 

[Controlled  Rooms  In  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Arndt. 
410] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

CALIFORNIA,  ILLINOIS,  MICHIGAN  AND 
NEW  JERSEY 

Amendment  415  to  the  Controlled 
Housing  Rent  Regulation  (§§  825.1  to 
825.12)  and  Amendment  410  to  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92).  Said  regu¬ 
lations  are  amended  in  the  following 
respects : 

1.  Schedule  A,  Item  33a,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Monterey  County,  except  the  Cities  of 
Carmel-by-the-Sea  and  Salinas. 

This  decontrols  (1)  the  City  of  Wat¬ 
sonville  in  Santa  Cruz  County,  Cali¬ 
fornia,  a  portion  of  the  Monterey  Bay, 
California,  Defense-Rental  Area,  based 
on  a  resolution  submitted  in  accordance 
with  section  204  (j)  (3)  of  the  Housing 
and  Rent  Act  of  1947,  as  amended,  and 
(2)  the  remainder  of  said  county  on  the 
initiative  of  the  Director  of  Rent  Sta¬ 
bilization  in  accordance  with  section  204 
(c)  of  said  act. 

2.  Schedule  A,  Item  38,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

San  Francisco  County;  and  Sonoma 
County,  except  (1)  the  Cities  of  Healdsburg, 
Petaluma,  Santa  Rosa  and  Sebastopol,  (11) 
the  Judicial  Townships  of  Redwood  and 
Sonoma  (Including  the  City  of  Sonoma)  and 
(111)  that  portion  of  Analy  Judicial  Town¬ 
ship  lying  west  of  the  Monte  Rlo-Valley  Ford 
Highway  and  lying  between  Redwood  Judicial 
Township  on  the  north  and  the  northern 
line  of  Marin  County  on  the  south. 


This  decontrols  (1)  the  unincorpo¬ 
rated  localities  in  San  Mateo  County, 
California,  a  portion  of  the  San  Fi*an- 
cisco  Bay,  California,  Defense-Rental 
Area,  based  on  a  resolution  submitted  in 
accordance  with  section  204  (j)  (3)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended,  and  (2)  the  remaining  incor¬ 
porated  localities  in  San  Mateo  County, 
on  the  initiative  of  the  Director  of  Rent 
Stabilization  in  accordance  with  section 
204  (c)  of  said  act. 

3.  Schedule  A,  Item  83,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Cook  County,  except  the  Cities  of  Berwyn, 
Blue  Island,  Calumet  City,  Chicago  Heights, 
Des  Plaines,  Harvey,  Park  Ridge,  and  that 
portion  of  the  City  of  Elgin  located  therein, 
and  the  Villages  of  Arlington  Heights,  Bart¬ 
lett,  Brookfield,  Burnham,  Dolton,  Flossmoor, 
Franklin  Park.  Glencoe,  Glenview,  Home- 
wood,  Kenilworth,  La  Grange,  Lansing,  Lyons, 
Matteson,  Mt,  Prospect,  Oak  Forest.  Orland 
Park,  Palatine,  Rlverdale,  River  Forest,  South 
Holland,  Westchester,  Western  Springs, 
Wheeling,  Wilmette,  Winnetka,  and  those 
portions  of  the  Villages  of  Barrington  and 
Steger  located  therein;  Du  Page  County,  ex¬ 
cept  the  Cities  of  West  Chicago  and  Wheaton, 
and  the  Villages  of  Benscnville,  Glen  Ellyn, 
Itasca  and  Roselle;  Kane  County,  except  that 
portion  of  the  City  of  Elgin  located  therein, 
the  City  of  St.  Charles,  and  the  Village  of 
West  Dundee;  and  Lake  County,  except  the 
City  of  Lake  Forest,  the  Village  of  Deerfield, 
and  that  portion  of  the  Village  of  Barrington 
located  therein. 

This  decontrols  the  Villages  of  Glen¬ 
coe  and  Orland  Park  in  Cook  County, 
Illinois,  and  the  Village  of  Itasca  in  Du 
Page  County,  Illinois,  portions  of  the 
Chicago,  Illinois,  Defense-Rental  Area. 

4.  Schedule  A,  Item  149,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Oakland  County,  except  (1)  the  Townships 
of  Addison,  Avon,  Bloomfield,  Brandon,  Com¬ 
merce,  Groveland,  Highland,  Holly,  Inde¬ 
pendence,  Milford,  Novi,  Oakland,  Orion.  Ox¬ 
ford.  Pontiac,  Rose,  Springfield,  Troy,  Water¬ 
ford  and  West  Bloomfield,  (ii)  the  Villages 
of  Clarkston,  Holly,  Lake  Orion,  Leonard, 
Milford,  Ortonvllle,  Oxford,  Rochester  and 
that  portion  of  NorthvlUe  located  in  Oak¬ 
land  County,  and  (ill)  the  Cities  of  Berkley. 
Birmingham,  Bloomfield  Hills.  Clawson, 
Farmington,  Femdale,  Hazel  Park,  Pleasant 
Ridge,  Pontiac,  Royal  Oak,  South  Lyon  and 
Sylvan  Lake;  Wayne  County,  except  (1)  the 
Cities  of  Belleville,  Grosse  Pointe,  Grosse 
Polnte  Farms,  Grosse  Pointe  Park,  Grosse 
Pointe  Woods,  Lincoln  Park,  Melvindale  and 
Plymouth,  (il)  the  Villages  of  Grosse  Pointe 


Shores,  Inkster,  Trenton  and  Wayne,  (ill) 
that  portion  of  the  Village  of  Northville  lor 
cated  in  Wayne  County,  and  (iv)  the  Town- 
ahlps  of  Canton,  Grosse  He.  Romulus,  Sump¬ 
ter  and  Taylor;  and  Macomb  County,  except 
the  City  of  Mount  Clemens,  the  Villages  of 
Fraser  and  Roseville,  and  the  Townships  of 
Armada,  Bruce,  Lenox,  Macomb,  Ray,  Rich¬ 
mond,  Shelby,  Sterling  and  Washington. 

This  decontrols  the  Village  of  Inkster 
and  the  Townships  of  Romulus  and 
Sumpter  in  Wayne  County,  Michigan,  a 
portion  of  the  Detroit,  Michigan,  De¬ 
fense-Rental  Area. 

5.  Schedule  A,  Item  150,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Muskegon  County,  except  the  Cities  of 
Montague,  Muskegon,  Roosevelt  Park  and 
Whitehall,  the  Village  of  Ravenna,  and  the 
Townships  of  Laketon,  Muskegon,  and 
Ravenna. 

This  decontrols  the  City  of  Montague 
and  the  Township  of  Muskegon  in  Mus¬ 
kegon  County,  Michigan,  portions  of  the 
Grand  Rapids-Muskegon,  Michigan,  De¬ 
fense-Rental  Area. 

6.  Schedule  A,  Item  190,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Bergen  County,  except  the  Boroughs  of 
Allendale  and  Ramsey,  and  the  Village  of 
Ridgewood;  Morris  County,  except  the  Town¬ 
ship  of  Jefferson;  and  the  Counties  of  Essex, 
Hudson,  Middlesex,  Monmouth,  Passaic,  Som¬ 
erset.  and  Union. 

This  decontrols  the  Boroughs  of  Allen¬ 
dale  and  Ramsey  in  Bergen  County,  New 
Jersey,  portions  of  the  Northeastern  New 
Jersey  Defense-Rental  Area.  , 

All  decontrols  effected  by  this  amend¬ 
ment,  except  those  in  items  1  and  2 
thereof,  are  base®  entirely  on  resolu¬ 
tions  submitted  in  accordance  with  sec¬ 
tion  204  (j)  (3)  of  the  Housing  and  Rent 
Act  of  1947,  as  amended. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup,  1894) 

This  amendment  shall  be  effective  No¬ 
vember  1,  1951. 

Issued  this  29th  day  of  October  1951. 

John  J.  Madigan, 

Acting  Director  of 
Rent  Stabilization. 

[F.  R.  Doc.  61-13164;  Filed,  Oct.  31,  1951; 
8:50  a.  m.j 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  F— Personnel 

Part  578 — Decorations.  Medals,  Ribbons, 
and  Similar  Devices 

BADGES 

Rescind  §§  578.60  and  578.61  and  sub¬ 
stitute  the  following  in  lieu  thereof : 

§  578.60  Badges:  general — (a)  Appli¬ 
cation  for  badges.  (1)  A  civilian, 
whether  or  not  a  former  member  of  the 
Army,  who  believes  himself  to  be  en¬ 
titled  to  a  badge  authorized  by  the  Army 
for  which  he  has  not  received  an  order 
announcing  the  award,  may  submit  ap¬ 
plication  direct  to  The  Adjutant  Gen¬ 
eral,  Department  of  the  Army,  Wash¬ 
ington  25,  D.  C.,  for  such  order.  The 
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application  will  include  a  detailed  state¬ 
ment  as  to  why  he  believes  himself  to 
be  entitled  to  a  badge. 

(2)  Any  individual  who  has  received 
an  order  announcing  the  award  of  a 
badge  authorized  by  the  Army  and  to 
whom  the  badge  has  not  been  issued  may 
submit  an  application,  inclosing  a  copy 
of  such  order,  to  The  Adjutant  General, 
Department  of  the  Army,  Washington 
25,  D.  C. 

(3)  Any  individual  who  believes  him¬ 
self  to  be  entitled  to  credit  for  competi¬ 
tion  in  a  national  or  area  rifle  or  pistol 
match  conducted  prior  to  1948,  for  which 
an  award  of  an  excellence  in  competition 
badge  has  not  been  made,  may  submit 
application  for  such  credit  direct  to  the 
National  Board  for  the  Promotion  of 
Rifle  Practice,  Washington  25,  D.  C. 

(4)  Any  individual,  other  than  a 
member  of  the  Army,  who  believes  him¬ 
self  to  be  entitled  to  a  badge  for  service 
with  the  United  States  Air  Force,  in¬ 
cluding  an  aviation  badge,  may  submit 
his  application  direct  to  the  Chief  of 
Staff,  United  States  Air  Force,  Washing¬ 
ton  25,  D.  C.,  Attention:  Director  of 
Military  Personnel, 

(b)  Posthumous  aimrds.  In  the  event 
an  individual  who  has  qualified  for  the 
award  of  a  badge  dies  before  the  award 
is  made,  the  award  nevertheless  may  be 
made  and  the  badge  forwarded  to  the 
next-of-kin  as  indicated  by  the  records 
of  the  Department  of  the  Army,  in  the 
following  precedence:  Widow  or  widower, 
eldest  son,  eldest  daughter,  father, 
mother,  eldest  brother,  eldest  sister,  or 
eldpst  grandchild.  Posthumous  awards 
made  by  commanders  outside  the  con¬ 
tinental  United  States  will  be  forwarded 
to  The  Adjutant  GenPi-al,  Department  of 
the  Army,  Washington  25,  D.  C.,  for  ap¬ 
propriate  disposition, 

(c)  Replacement.  Whenever  a  badge 
has  been  lost,  destroyed,  or  rendered  un¬ 
fit  for  use,  without  fault  or  neglect  on 
the  part  of  the  person  to  whom  it  was 
awarded,  it  will  be  replaced,  upon  appli¬ 
cation,  without  charge  to  military  per¬ 
sonnel  on  active  duty  and  at  cost  price 
to  all  others. 

(d)  Exhibition,  civilian  institutions. 

(1)  Upon  approval  by  the  Secretary  of 
the  Army,  samples  of  badges  and  appur¬ 
tenances  issued  by  the  Department  of  the 
Army  may  be  furnished  at  cost  price 
(including  the  cost  of  engraving,  pack¬ 
ing,  and  shipment)  to  museums,  libraries, 
historical,  numismatic,  and  military  so¬ 
cieties  and  institutions  of  such  public 
nature  as  will  assure  an  opportunity  for 
the  public  to  view  the  exhibits  under 
cii’cumstances  beneficial  to  the  Army. 
All  badges  furnished  to  civilian  institu¬ 
tions  for  exhibition  purposes  will  be  en¬ 
graved  with  the  words  “For  exhibition 
purposes  only.” 

(2)  Requests  for  samples  of  military 
badges  to  be  used  for  exhibition  or  dis¬ 
play  purposes  will  be  submitted  to  The 
Adjutant  General,  Department  of  the 
Army,  Washington  25,  D.  C. 

§  578.61  Qualification  badges — (a). 
General — (1)  Purpose,  Qualification 
badges  are  awarded  to  denote  attainment 
of  a  high  degree  of  skill  and  proficiency 


in  tests,  competition  and  performance  of 
duties. 

(2)  Eligibility  requirements.  Quali¬ 
fication  badges  are  awarded  only  to 
members  of  the  Armed  Forces  of  the 
United  States  and  to  civilian  citizens  of 
the  United  States. 

(3)  Revocation  of  awards — (i)  Basic 
Qualification  badges.  An  award  for  pre¬ 
vious  qualifications  is  revoked  automati¬ 
cally  whenever  an  individual,  upon  com¬ 
pletion  of  firing  a  record  course  for  which 
the  previous  award  was  made,  has  not 
attained  the  same  qualification.  In  the 
event  the  bar  which  revoked  automati¬ 
cally  is  the  only  one  authorized  to  be 
worn  on  the  respective  basic  qualification 
badge,  the  award  of  the  basic  badge  like¬ 
wise  is  revoked  automatically. 

(ii)  Miscellaneous.  An  award  of  the 
distinguished  designation  badge  or  an 
excellence  in  competition  badge  will  be 
revoked  only  by  The  Adjutant  General 
and  only  when  an  award  has  been  made 
through  error  or  as  the  result  of  fraud. 

(4)  Reinstatement  of  awards.  An 
award,  once  revoked,  will  not  be 
reinstated. 

(b)  Basic  qualification  badges — (1) 
General.  Basic  qualification  badges  are 
of  three  classes,  namely:  expert,  sharp¬ 
shooter,  and  marksman.  The  only  weap¬ 
ons  for  which  component  bars  for  the 
badges  ai'e  authorized  and  inscriptions 
on  the  bars  are  as  follows: 

Weapon:  Inscription 

(i)  Rifle  _  Rifle. 

(ii)  Pistol  _ Pistol. 

(lii)  Antiaircraft _ AA  artillery. 

(iv)  Automatic  rifle _ Auto  rifle. 

(v)  Machine  gun _ Machine  gun, 

(Vi)  Coast  artillery _ Coast  artillery. 

(vii)  Submarine  mines.  Submarine  mines, 
(viii)  Field  artillery...  Field  artillery. 

(ix)  Tank  weapons _ Tank  weapons. 

(X)  Flamethrower _ Flamethrower. 

(xi)  Submachine  gun.  Submachine  gun. 

(xii)  Rocket  launcher.  Rocket  launcher, 

(xiii)  Grenade _ Grenade, 

(xiv)  Carbine _ Carbine. 

(XV)  Recoilless  rifle...  Recoilless  rifle. 

(xvi)  Mortar _ Mortar. 

(xvii)  Bayonet _ Bayonet. 

(xviii)  Rifle,  small  bore.  Small  bore  rifle, 
(xix)  Pistol, small  bore.  Small  bore  pistol. 

A  basic  qualification  badge  is  awarded 
to  indicate  the  degree  in  which  an  indi¬ 
vidual  has  qualified  in  a  record  course 
and  an  appropriate  _bar  is  furnished  to 
denote  the  type  of  weapon  with  which 
he  qualified.  Each  bar  will  be  worn 
attached  to  the  basic  badge  which  ap¬ 
propriately  indicates  the  qualification 
last  attained  with  the  respective  weapon 
by  the  individual  concerned. 

(2)  Eligibility  requirements.  An  in¬ 
dividual  must  have  attained  the  qualifi¬ 
cation  score  prescribed  for  the  respective 
weapon  by  current  army  directives. 

(3)  Who  may  award.  Commanding 
officer  of  regiments,  groups,  and  separate 
battalions,  and  any  commanding  ofiBcer 
of  the  grade  of  lieutenant  colonel  or 
higher  may  make  awards  to  members  of 
the  Armed  Forces  of  the  United  States. 
Awards  will  be  made  to  civilians  only  by 
the  Director  of  Civilian  Marksmanship 
and  in  accordance  with  current  army 
regulations. 


(4)  Description — (i)  Badge — (a)  Ex¬ 
pert.  A  cross  patee  of  oxidized  silver 
W’ith  a  target  placed  in  the  center 
thereof,  the  whole  surrounded  by  a 
wreath,  1.15  inches  in  width. 

(b)  Sharpshooter.  A  cross  patee  of 
oxidized  silver  with  a  target  placed  in 
the  center  thereof,  1  inch  in  width. 

(c)  Marksman.  A  cross  patee  of  ox¬ 
idized  silver,  1  inch  in  width. 

(ii)  Bars.  Of  oxidized  silver,  0.2  inch 
in  width  and  1  inch  length,  with  rings  to 
permit  attaching  to  the  basic  badge  or  to 
the  last  previously-earned  bar.  Each 
bar  is  inscribed  with  the  name  of  the 
weapon  for  which  it  is  awarded. 

(c)  Excellence  in  competition  badge — 
(1)  Eligibility  requirements.  The  num¬ 
ber  of  badges  which  will  be  awarded  in 
connection  with  any  national  or  area 
match  will  depend  on  the  number  of  par¬ 
ticipants  in  the  match  and  the  quality 
of  the  competition.  In  area  matches,  the 
badge  v.ill  be  awarded  only  for  excellence 
in  individual  competition.  In  national 
matches,  the  badge  may  be  awarded  for 
both  individual  and  team  competition. 
The  conditions  for  establishing  eligibility 
for  the  badge  will  be  prescribed  annually 
for  the  national  and  area  matches  to  be 
conducted  during  the  ensuing  year  by  the 
National  Board  for  the  Promotion  of 
Rifle  Practice  in  its  publication  entitled 
“Rules  and  Regulations  for  National 
(and/or  Area)  Matches.”  A  badge  for 
excellence  in  competition  in  a  match  con¬ 
ducted  subsequent  to  1947  will  be 
awarded  only  to  a  person  whose  score  in 
authorized  competition  constitutes  a 
credit  toward  the  distinguished  designa¬ 
tion  badge  as  determined  by  the  National 
Board  for  the  Promotion  of  Rifle  Prac¬ 
tice.  The  determination  as  to  whether  a 
badge  for  excellence  in  competition 
which  has  been  awarded  for  a  match 
conducted  prior  to  1948  may  be  con¬ 
sidered  toward  the  award  of  a  distin¬ 
guished  designation  badge  will  be  ac¬ 
cordance  with  Army  regulations  in  effect 
at  the  time  such  match  was  conducted. 

(2)  Who  may  award.  The  Adjutant 
General. 

(3)  Description.  The  badge  for  excel¬ 
lence  in  competition  consists  of  a  bar  in¬ 
dicating  whether  competition  was  in  a 
national  or  an  area  match,  a  clasp  indi¬ 
cating  whether  awarded  for  rifle  or  pistol 
competition,  and  a  metal  pendant.  The 
(Components  are,  fastened  together  by 
rings. 

(i)  Bar.  Of  bronze.  For  national 
matches,  rectangular  VU  inches  in 
length  and  *4  inch  in  width,  with  oak 
leaves  in  the  center.  For  area  matches, 
1%  inches  in  length  and  inch  in  widfli 
with  rounded  ends,  in  the  center  a  plain 
disk  %  inch  in  diameter. 

(ii)  Clasp.  Of  bronze  iVs  inches  in 
length  and  V2  inch  in  height;  crossed 
muskets  for  rifle  matches,  crossed 
pistols  for  pistol  matches. 

(iii)  Pendant.  Of  bronze  I'ic  inches 
in  diameter,  in  the  center  a  crossed 
Indian  bow  and  arrows  within  a  ring 
bearing  13  stars  and  surrounded  by  a 
wreath  of  oak  leaves. 

(d)  Distinguished  designation 
badges — (1)  Eligibility  requirements. 
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An  individual  will  be  designated  as  a  dis¬ 
tinguished  marksman  or  distinguished 
pistol  shot  when  three  excellence  in 
competition  badges  have  been  awarded 
to  him,  provided  that  at  least  one  of  the 
three  badges  awarded  was  won  in  a 
national  match  or,  if  won  in  an  area 
match,  was  awarded  for  having  placed  in 
the  upper  50  percent  of  the  individuals 
who  won  such  badges.  Badges  which 
were  awax*ded  prior  to  1948  will  be  con¬ 
sidered  toward  the  award  of  a  dis¬ 
tinguished  designation  badge  only  if 
such  award  granted  credit  toward  the 
distinguished  designation  under  the 
rules  of  the  match  in  which  won.  A 
^credit  granted  by  the  National  Board  for 
the  Promotion  of  Rifle  Practice  under 
rules  in  effect  for  matches  prior  to  1948 
will  be  considered  toward  the  award  of 
this  badge  the  same  as  though  an  excel¬ 
lence  in  competition  badge  had  been 
awarded. 

(2)  Who  may  award.  The  Adjutant 
General. 

(3)  Description — (i)  General.  The 
badge  consists  of  a  bar  and  a  metal 
pendant  Indicating  the  distinguished 
designation.  The  name  of  the  recipient 
and  the  year  of  attainment  will  be  en¬ 
graved  on  the  reverse  of  the  metal 
pendant. 

(ii)  Distinguished  marksman — (a) 
Bar.  Of  gold,  1.8  inches  in  length,  upon 
which  is  superimposed  a  shield  of  stars 
and  stripes  with  the  letters  “U.  S.” 
thereon. 

(b)  Pendant.  Of  gold,  a  shield  1.5 
inches  in  length  and  1.4  inches  in  width, 
in  the  center  an  enameled  target  between 
the  words  “Distinguished”  and  “Marks¬ 
man.” 

(iii)  Distinguished  pistol  shot — (a) 
Bar.  Of  gold  1.55  inches  in  length,  upon 
which  is  superimposed  a  shield  of  stars 
and  stripes  with  the  letters  “U.  S.” 
thereon. 

(h)  Pendant.  Of  gold,  a  shield  1.25 
inches  in  length  and  1.075  inches  in 
width,  in  the  center  an  enameled  target 
between  the  words  “Distinguished”  and 
“Pistol  Shot.” 

(e)  Lapel  buttons.  Lapel  buttons  de¬ 
noting  awards  of  badges,  designed  for 
wear  only  on  civilian  clothes,  are  author¬ 
ized  as  follows: 

(1)  Qualification  badges.  Oxidized- 
silver  reproductions  of  the  respective 
qualification  badges,  21^0  inch  in  maxi¬ 
mum  dimension  and  on  corresponding 
scale,  as  follows: 

<i)  Distinguished  designation  badges 
and  excellence  in  competition  badge. 
The  lapel  button  is  a  reproduction  of  the 
pendant  only  of  the  respective  badge. 

<ii)  Basic  qualification  badge.  The 
lapel  button  is  a  reproduction  of  the 
badge  without  bar  or  bars. 

(AR  600-70  and  SR  600-70-1,  Sept.  24,  1951) 

(R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
43  Stat.  510,  44  Stat.  1095,  45  Stat.  786,  as 
amended;  32  U.  S.  C.  181-181b) 

tSEAL]  WM.  E.  BeRGIN, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

(F.  R.  Doc.  51-13119;  Filed,  Oct.  31,  1951; 
8:45  a.  m.] 


TITLE  32A~NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza* 
tion,  Economic  Stabilization  Agency 

[Ceiling  Price  Regulation  7,  Arndt.  10.  Corr.J 

CPR  7 — Retail  Ceiling  Prices  for 
Certain  Consumer  Goods 

CORRECTION 

Due  to  a  clerical  error,  the  multipliers 
listed  in  Amendatory  Provision  3  of 
Amendment  10  to  Ceiling  Price  Regula¬ 
tion  7  issued  October  8,  1951  and  effec¬ 
tive  October  13,  1951,  were  incorrect.  As 
the  categories  listed  were  correct,  this 
correction  only  changes  the  multipliers 
for  those  categories.  Accordingly, 
Amendatory  Provision  3  of  Amendment 
10  to  Ceiling  Price  Regulation  7  is  cor¬ 
rected  to  read  as  follows : 

3.  In  Appendix  F,  following  Group  rv, 
add  Group  V,  Group  VI,  and  Group  VII, 
as  follows; 

Group  V 


Category 

Category 

you  are 

Multi- 

you  are 

Multi- 

pricing: 

•plier 

pricing : 

plier 

880  . 

0.773 

905  _ 

..  1.100 

881  . 

.  773 

915  _ 

—  .  583 

882  . 

..  .913 

916  _ 

..  .583 

883  _ 

„  1.006 

922  _ 

1.146 

890  _ 

--  .583 

923  _ 

„  1.146 

891  _ 

—  1.146 

Group  VI 

Category 

Category 

you  are 

Multi- 

you  are 

MuXti- 

pricing : 

plier 

pricing: 

plier 

871 _ 

...  0.843 

942 _ 

..  1.126 

872 _ 

1.006 

9. SO 

1. 006 

873 _ 

—  1.006 

984 _ 

..  1.006 

874 _ 

1.006 

985 _ 

1.006 

875 _ 

— _  .  843 

1050-__  . 

1.  040 

876 _ 

1.006 

1051 _ 

„  1.110 

878 _ 

1.006 

1052 _ 

„  1.040 

884 _ 

1.006 

1053 _ 

1.040 

892 _ 

.813 

1054 _ 

1.040 

894  _ 

—  1.006 

1055 _ 

1. 110 

»  906 _ 

—  .843 

1056 

1.  040 

908 _ 

1. 126 

1057 . 

—  .990 

919_ . 

— _  1.083 

1058 _ 

1.  040 

920  _ 

— -  1. 126 

1062. __ 

1.  190 

921 _ 

___  1.006 

1063 _ 

__  1.190 

924 _ 

1.006 

1064 _ 

__  1.040 

940 . 

...  1.083 

Group  VII 

Category 

Category 

you  are 

Multi- 

you  are 

Multi- 

pricing: 

plier 

pricing: 

plier 

860  _ 

...  1.030 

970  _ 

..  . 946 

861 

1.030 

971 _ 

__  1.030 

877 

1.030 

972  _ 

—  1.163 

893  _ 

1.030 

973  . 

__  1.030 

895  _ 

—  1.030 

974  _ 

1.030 

901 

___  1.030 

975 

.946 

902  _ 

1.030 

976  _ 

__  1.423 

903  _ 

1.030 

977  _ 

„  .916 

904  _ 

...  .946 

978  . 

__  1.030 

907  _ 

1.030 

979  . 

—  1.030 

917 

_  .  843 

980  . 

__  1.030 

918 

—  1.030 

981 . 

.916 

941 

.946 

982  . 

.940 

943 

.916 

983  _ 

—  .940 

944 

1.030 

1059 _ 

—  .800 

945 

1.260 

1060 . 

—  .800 

946 

1.030 

1061 _ 

—  .  800 

951 

1.030 

1070 . 

—  .  833 

(Sec.  704,  64  Stat.  816,  as  amended;  60 
U.  S.  C.  App.  Sup.  2154) 


Effective  date.  This  correction  shall 
become  effective  as  of  October  13,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

October  31,  1951. 

[F.  R.  Doc.  51-13238;  Filed,  C.t.  31.  1951; 
10:50  a.  m.] 


[Ceiling  Price  Regulation  34.  Supplementary 
Regulation  6) 

CPR  34 — Services 

SR  6 — FROZEN  FOODS  LOCKERS — PROCESSING 
charges  for  wild  DEER,  ELK  AND  ANTE¬ 
LOPE  IN  COLOR.ADO  DURING  THE  1951 
HUNTING  SEASON 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161  (15  F,  R.  6105),  and  Economic  sta¬ 
bilization  Agency  General  Order  No.  2 
(16  F.  R.  738),  this  Supplementary  Reg¬ 
ulation  6  to  Ceiling  Price  Regulation  34 
is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  Supplementary  Regulation  6  to 
Ceiling  Price  Regulation  34,  as  amended, 
permits  operators  of  frozen  foods  lockers 
in  the  State  of  Colorado  to  increase  their 
ceiling  prices,  for  processing  wild  deer, 
elk  and  antelope  killed  during  the  Colo¬ 
rado  1951  hunting  season,  by  seventy 
cents  per  head  over  their  present  ceil¬ 
ing  prices  per  head  for  the  same  service. 
This  regulation  is  made  necessary  in 
part  by  the  fact  that  the  Colorado  State 
Department  of  Agriculture  has  issued  a 
regulation,  effective  September  1,  1951, 
which  prohibits  the  use  of  ordinary 
butcher  paper  and  sulphite  wrapping 
paper  which  are  relatively  inexpensive 
and  requires  for  use  in  their  stead  more 
expensive  materials,  such  as  aluminum 
foil  or  anchor-coated  cellophane.  This 
substitution  of  material  will  result  in  an 
increased  cost  of  operation  of  approxi¬ 
mately  forty-five  cents  per  head  of  proc¬ 
essed  wild  game.  Other  rises  in  the 
cost  of  labor  and  materials  since  the 
1950  hunting  season  amount  to  an  ad¬ 
ditional  increase  ef  about  twenty-five 
cents  per  head.  Because  of  these  in¬ 
creased  costs  many  frozen  foods  locker 
operators  now  face  the  prospect  of  sus¬ 
taining  financial  losses  which  will  in¬ 
crease  with  the  number  of  animals  proc¬ 
essed.  Furthermore,  locker  plant  opera¬ 
tors  in  the  City  and  County  of  Denver, 
Colorado,  have  entered  into  a  voluntary 
agreement  with  the  Denver  Department 
of  Health  under  which  inspected  and 
uninspected  meat  cannot  be  placed  in 
the  same  coolers  or  processed  at  tho 
same  time.  This  will  prevent  conven¬ 
tional  butcher  shop  facilities  from  proc¬ 
essing  wild  game  and  will  make  it  neces¬ 
sary  for  the  locker  operators  to  proces,** 
the  entire  hunting  season  kill.  This  in¬ 
crease  in  the  volume  of  animals  to  be 
processed  along  with  the  increases  in 
costs  has  presented  a  situation  in  which 
many  locker  operators  are  laced  with  a 
choice  of  operating  at  a  continued  loss 
or  discontinuing  this  service  entirely. 

The  immediate  need  to  provide  for  the 
hardship  in  which  operators  of  frozen 
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foods  lockers  in  Colorado  have  found 
themselves  inhibited  consultation  for¬ 
mally  with  industry  representatives. 
However,  various  representatives  from 
the  affected  service  field  were  informally 
consulted  and  consideration  was  given  to 
their  recommendations.  In  the  judg¬ 
ment  of  the  Director  of  Price  Stabiliza¬ 
tion  the  increase  permitted  by  this  sup¬ 
plementary  regulation  is  at  the  mini¬ 
mum  level  which  will  permit  the  contin¬ 
ued  supply  of  service  and  the  provisions 
of  this  regulation  are  generally  fair  and 
equitable  and  are  necessary  to  effectu¬ 
ate  the  purposes  of  Title  IV  of  the  De¬ 
fense  Production  Act  of  1950,  as 
amended. 

REGULATORY  PROVISIONS 

Sec. 

1.  Purpose. 

2.  Relationship  to  Ceiling  Price  Regulation 

34. 

3.  Celling  prices. 

4.  Filing. 

5.  Definitions. 

Authority:  Sections  1  to  5  issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Supp.  2154.  Interpret  or  apply  Title  IV; 
64  Stat.  803.  as  amended;  50  U.  S.  C.  App. 
Supp.  2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15 
F.  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  Purpose.  The  purpose  of 
this  regulation  is  to  permit  operators 
of  frozen  foods  lockers  in  the  State  of 
Colorado  to  increase  their  charges  for 
processing  wild  deer,  elk  and  antelope 
killed  during  the  Colorado  1951  hunting 
season. 

Sec.  2.  Relationship  to  Ceiling  Price 
Regulation  34.  All  provisions  of  Ceiling 
Price  Regulation  34,  as  amended,  except 
as  affected  by  the  pricing  provisions  of 
this  supplementary  regulation,  shall  re¬ 
main  in  full  force  and  effect. 

Sec.  3.  Ceiling  prices.  If  you  operate 
a  frozen  foods  locker  in  the  State  of 
Colorado,  and  as  a  part  of  that  opera¬ 
tion  you  process  wild  deer,  elk  and  ante¬ 
lope,  you  may  now  increase  your  charges 
for  processing  wild  deer,  elk  and  ante¬ 
lope  killed  during  the  Colorado  1951 
hunting  season  by  seventy  cents  per 
head.  This  permitted  increased  price 
covers  the  price  of  the  services  of  proc¬ 
essing  such  wild  deer,  elk  and  antelope 
and  the  cost  of  all  commodities  fur¬ 
nished  with  or  incidental  to  the  supply¬ 
ing  of  those  services.  You  may  not.  if 
you  increase  your  price  under  this  reg¬ 
ulation,  price  the  commodities  supplied 
with  or  incidental  to  these  processing 
services  under  the  provisions  of  section 
11  of  Ceiling  Price  Regulation  34. 

Sec.  4.  Filing.  Within  10  days  after 
establishing  your  ceiling  price  under  this 
regulation,  you  must  prepare  and  file  a 
.statement  with  the  district  office  of  the 
Office  of  Price  Stabilization,  in  accord¬ 
ance  with  section  18  of  Ceiling  Price 
Regulation  34.  If  you  have  previously 
filed  a  statement  as  required  by  section 
18  (b)  of  Ceiling  Price  Regulation  34, 
you  need  not  file  another  statement  un¬ 
der  this  supplementary  regulation. 

Sec.  5.  Definitions,  (a)  As  used  in  this 
supplementary  regulation  to  Ceiling 
Price  Regulation  34: 

( 1 )  The  terms  "process”  and  "process¬ 
ing”  include  the  skinning,  dressing,  cut¬ 


ting,  wrapping,  and  freezing  of  wild  deer, 
elk,  and  antelope  by  frozen  foods  locker 
operators. 

Effective  date.  This  Supplementary 
Regulation  6  to  Ceiling  Piice  Regulation 
34  shall  become  effective  October  31, 
1951. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

October  31,  1951. 

[F.  R.  Doc.  51-13239;  Filed,  Oct.  31,  1951; 

10:50  a.  m.] 


[Ceiling  Price  Regulation  81,  Arndt.  2] 

CPR  81 — Ceiling  Prices  for  Frozen 
Vegetables  of  the  1951  Pack 

DIFFERENT  PRICE  CLASSES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  (15  F.  R.  6105), fnd  Economic 
Stabilization  Agency  General  Order  No. 

2  (16  F.  R.  738) ,  this  Amendment  to  Ceil¬ 
ing  Price  Regulation  81  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  81  is  being  issued  simultaneously 
W'ith  a  similar  amendment  to  Ceiling 
Price  Regulation  82,  covering  frozen 
Fruits  and  Berries.  These  amendments 
afford  processors  of  frozen  fruits,  vege¬ 
tables,  and  berries  the  same  treatment 
with  respect  to  their  sales  of  items  in  dif¬ 
ferent  price  classes  as  the  treatment  pro¬ 
vided  for  processors  of  canned  fruits,  ber¬ 
ries  and  vegetables  in  Ceiling  Price  Reg¬ 
ulations  55  and  56.  Many  sellers  incur 
additional  expenses  in  advertising,  pro¬ 
moting,  and  selling  an  item  under  a  par¬ 
ticular  brand  name.  They  normally  sell 
this  item  under  such  brand  name  at  a 
higher  price  than  the  same  item  not  so 
branded.  This  amendment  will  enable 
these  sellers  to  continue  their  customary 
selling  practice  by  providing  for  the 
maintenance  of  the  same  .dollar-and- 
cent  differential  between  these  two  price 
classes  as  existed  during  the  base  period. 

In  order  to  prevent  a  channeling  of  an 
undue  amount  of  a  particular  item  into 
sales  at  the  higher  price  level,  several 
limitations  are  set  forth.  First,  this 
amendment  applies  only  where  there 
were  no  more  than  two  price  classes  for 
the  same  item  during  the  base  period. 
Second,  the  seller  may  not  sell  more  of 
the  item  at  the  higher  price  than  either 
(a)  the  amount  that  he  sold  at  the  higher 
price  in  1950  or  (b)  the  same  percentage 
of  his  total  1951  sales  of  that  item  that 
he  sold  at  the  higher  price  out  of  his 
total  1950  sales. 

The  changes  effected  in  Ceiling  Price 
Regulation  81  by  this  amendment  are,  in 
large  part,  the  result  of  informal  sugges¬ 
tions  of  the  industry  affected.  While 
formal  consultations  with  representa¬ 
tives  of  the  industry  were  not  practi¬ 
cable,  It  is  the  judgment  of  the  Director 
of  Price  Stabilization  that  these  changes 
reflect  generally  the  views  of  the  indus¬ 


try.  In  his  judgment  the  provisions  of 
this  amendment  are  generally  fair  and 
equitable  and  are  necessary  to  effectuate 
the  purposes  of  the  Defense  Production 
Act  of  1950,  as  amended. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  81  is  amended 
by  adding  a  new  section  27  to  read  as 
follow’s: 

Sec.  27.  Different  price  classes.  If  you 
sold  the  item  during  the  base  period  to 
the  same  class  of  purchaser  in  not  more 
than  two  price  classes,  so  that  the  price 
of  the  lower  price  class  differed  from  the 
higher  price  class  by  a  specific  dollar- 
and-cent  differential,  you  shall  calculate 
your  ceiling  price  by  using  as  your  base 
price  only  your  weighted  average  sales 
of  the  item  during  the  base  period  of  the 
lower  price  class.  In  all  sales  of  items 
of  the  higher  price  class,  you  may  add 
to  your  ceiling  price  for  the  item  this 
same  dollar-and-cent  differential  which 
existed  during  the  base  period.  How¬ 
ever,  your  sales  of  items  of  the  higher 
price  class  shall  not  exceed  the  higher 
of  either  (a)  the  number  of  dozens  of 
the  higher  price  class  sold  in  1950;  or 
(b)  your  1951  sales  of  dozens  of  the  item 
of  both  price  classes  multiplied  by  the 
percentage  your  1950  sales  of  dozens  of 
items  of  the  higher  price  class  bears  to 
your  total  1950  sales  of  dozens  of  the 
item. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Supp.  2154.) 

Effective  date.  The  effective  date  of 
this  amendment  is  November  15,  1951,  or 
such  earlier  date  between  October  31, 
1951,  and  November  15,  1951,  as  you  may 
select.  If  you  select  an  earlier  date,  this 
amendment  becomes  effective  as  to  you 
for  all  of  your  items  covered  by  CPR  81. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

October  31,  1951. 

[F.  R.  Doc.  51-13240;  Filed,  Oct.  31,  1951; 

10:50  a.  m.j 


[Ceiling  Price  Regulation  82,  Arndt.  2] 

CPR  82 — Ceiling  Prices  for  Frozen 

Fruits  and  Berries  of  the  1951  Pack 

different  price  classes 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161  (15  F,  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 
2  (16  F.  R.  738),  this  Amendment  2  to 
Ceiling  Price  Regulation  82,  is  hereby 
issued. 

statement  of  considerations 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  82  is  being  issued  simultaneously 
with  a  similar  amendment  to  Ceiling 
Price  Regulation  81,  covering  frozen 
vegetables.  These  amendments  afford 
processors  of  frozen  fruits,  vegetables, 
and  berries  the  same  treatment  with  re¬ 
spect  to  their  sales  of  items  in  different 
price  classes  as  the  treatment  provided 
for  processors  of  canned  fruits,  berries 
and  vegetables  in  Ceiling  Pi  ice  Regula¬ 
tions  55  and  56.  Many  sellers  incur  ad¬ 
ditional  expenses  in  advertising,  promo t- 
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ing  and  selling  an  item  under  a  particu¬ 
lar  brand  name.  They  normally  sell  this 
item  under  such  brand  name  at  a  higher 
price  than  the  same  item  not  so  branded. 
This  amendment  will  enable  these  sell¬ 
ers  to  continue  their  customary  selling 
practice  by  providing  for  the  mainte¬ 
nance  of  the  same  dollar-and-cent  differ¬ 
ential  between  these  two  price  classes  as 
existed  during  the  base  period. 

In  order  to  prevent  a  channeling  of  an 
undue  amount  of  a  particular  item  into 
sales  at  the  higher  price  level,  several 
limitations  are  set  forth.  First,  this 
amendment  only  applies  where  there 
were  no  more  than  two  price  classes  for 
the  same  item  during  the  base  period. 
Second,  the  seller  may  not  sell  more  of 
the  item  at  the  higl^r  price  than  either 
(a)  the  amount  that  he  sold  at  the  higher 
price  in  1950  or  (b)  the  same  percentage 
of  his  total  1951  sales  of  that  item  that  he 
sold  at  the  higher  price  out  of  his  total 
1950  sales. 

The  changes  effected  in  Ceiling  Price 
Regulation  82  by  this  amendment  are,  in 
large  part,  the  result  of  informal  sug¬ 
gestions  of  the  industry  affected.  While 
formal  consultations  with  representa¬ 
tives  of  the  industry  were  not  practi¬ 
cable,  it  is  the  judgment  of  the  Director 
of  Price  Stabilization  that  these  changes 
reflect  generally  the  views  of  the  indus¬ 
try.  In  his  judgment  the  provisions  of 
this  amendment  are  generally  fair  and 
equitable  and  are  necessary  to  effectu¬ 
ate  the  purposes  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  82  is  amended 
by  adding  a  new  section  27  to  read  as 
follows: 

Sec.  27.  Different  price  classes.  If  you 
sold  the  item  during  the  base  period  to 


the  same  class  of  purchaser  in  not  more 
than  two  price  classes,  so  that  the  price 
of  the  lower  price  class  differed  from  the 
higher  price  class  by  a  specific  and  defi¬ 
nite  dollar-and-cent  differential,  you 
shall  calculate  your  ceiling  price  by  us¬ 
ing  as  your  base  price  only  your  weighted 
average  sales  of  the  item  during  the  base 
period  of  the  lower  price  class.  In  all 
sales  of  items  of  the  higher  price  class, 
you  may  add  to  your  ceiling  price  for  the 
item  this  same  dollar-and-cent  differ¬ 
ential  which  existed  during  the  base 
period.  However,  your  sales  of  items  of 
the  higher  price  class  shall  not  exceed 
the  higher  of  either  (a)  the  number  of 
dozens  of  the  higher  price  class  sold  in 
1950;  or  (b)  your  1951  sales  of  dozens  of 
the  item  of  both  price  classes  multiplied 
by  the  percentage  your  1950  sales  of 
dozens  of  items  of  the  higher  price  class 
bears  to  your  total  1950  sales  of  dozens 
of  the  item. 

(Sec.  704,  64'Stat.  816,  as  amended;  60 
U.  S.  C.  App.  Supp,  2154.) 

Effective  date.  The  effective  date  of 
this  amendment  is  November  15,  1951, 


or  such  earlier  date  between  October  31, 
1951,  and  November  15,  1951,  as  you  may 
select.  If  you  select  an  earlier  date,  this 
amendment  becomes  effective  as  to  you 
for  all  of  your  items  covered  by  CPR  82. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

October  31,  1951. 

[P.  R.  Doc.  51-13241;  Piled,  Oct.  31,  1931; 
10:51  a.  m.] 


Chapter  XXi — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Rent  Regulation  3,  Arndt.  7  to  Schedule  A] 

R.  R.  3 — Hotel  Regulation  Schedule  A — 
Defense  Rental  Area 

DELAWARE,  NEW  MEXICO,  AND  TEXAS 

Amendment  7  to  Schedule  A  of  Rent 
Regulation  3 — Hotel  Regulation.  Said 
regulation  is  amended  in  the  following 
respect: 

New  Items  52, 197,  and  323a  are  hereby 
added  to  Schedule  A  as  follows: 


Name  of  defense-rental 
area 

State 

County  or  counties  in  defense-rental 
area  under  Kent  Regulation  3 

Maximum 
rent  date 

Effective 
date  of 
regulation 

(52)  Dover . . 

Delaware . 

Kent  County:  and  in  Sussex  County, 
that  portion  of  the  city  of  Milford 
located  therein. 

Aug.  1,1950 

Nov.  1,1951 

(197)  Roswell . 

New  Mexico.... 

In  Otero  County,  precincts  1,  2,  and  3.. 

Oct.  1, 19,50 

Do. 

(323a)  Mineral  Wells.... 

Texas . 

Palo  Pinto  and  I’arker . 

Mar,  1, 1951 

Do. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C.  App.  Sup.  ia»4) 

This  amendment  shall  be  effective  November  1,  1951. 

Issued  this  29th  day  of  October  1951. 

John  J.  Madigan, 

Acting  Director  of  Rent  Stabilization. 
[P.  R.  Doc.  51-13165;  Filed,  Oct.  31,  1951;  8:50  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[P.  &  S.  Docket  No.  3831 

Market  Agencies  at  St.  Louis  National 
Stock  Yards 

NOTICE  OF  PETITION  FOR  MODIFICATION 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.) ,  an  order 
was  issued  on  April  6, 1951  (10  A.  D.  483), 
authorizing  assessment  of  the  rates 
presently  in  effect.  That  order  provided 
that  it  would  become  effective  on  the 
sixth  day  after  its  date  of  signature  and 
remain  in  effect  for  a  period  of  one  year 
unless  changed  by  further  order  before 
that  date. 

On  October  12,  1951,  a  petition  was 
filed  by  Bart  D.  Murphy,  one  of  the  re¬ 
spondents  in  the  above-mentioned  pro¬ 
ceeding,  requesting  that  an  order  be 
issued  authorizing  the  filing  of  a  pro¬ 
posed  tariff  which  provides  fer  certain 
increases  in  the  rates  presently  in  ef- 
No.  213 - 3 


feet  under  the  existing  order.  The 
proposed  tariff  is  set  forth  below. 

Section  I — Definitions 

(1)  A  purchase  order,  for  the  purpose  of 
assessing  buying  charges,  is  all  the  livestock 
of  one  species  (cattle,  calves  and  bulls 
weighing  800  pounds  or  over  to  be  consid¬ 
ered  as  of  different  species)  bought  by  any 
one  buying  agency  for  any  one  principal  on 
any  one  market  day. 

(2)  A  person,  is  an  individual,  a  partner¬ 
ship,  a  corporation,  and/or  an  association  of 
any  such  acting  as  a  unit. 

(3)  Hogs,  are  all  swine  irrespective  of 
weight. 

Section  II — Buying  Charges 

HOGS — BOARS  AND  STAGS  ONLY  ^ 

Purchase  order  for  more  than  one  head; 

Per  head 


First  10  head  in  each  order _ $1.00 

Next  15  head  in  each  order _  .  90 

Each  head  over  25  in  each  order _  .  80 


Maximum  charges  on  boars  and  stags 

The  maximum  charge  on  a  purchase  order 
of  boars  and  stags  shipped  out  by  rail  shall 
not  exceed  an  amount  equal  to  $35  multi¬ 
plied  by  the  number  of  single  deck  cars  plus 


$50  multiplied  by  the  number  of  double-deck 
cars  in  which  the  order  is  shipped  out. 

The  maximum  charge  on  a  purchase  order 
of  boars  and  stags  shipped  out  by  truck  or 
driven  out  shall  not  exceed  an  amount  equal 
to  $35  for  each  17,000  pounds  in  the  order 
plus  20(‘  for  each  additional  100  pounds  or 
fraction  thereof  necessary  to  account  for  the 
entire  weight  of  the  order. 


HOGS — ^ALL  other  KINDS  Per 

head 

Purchase  orders  for  one  head  and  one 

head  only _ $0.  55 

Purchase  orders  for  more  than  one 
head: 

First  10  head  in  each  order -  .  36 

Next  15  head  in  each  order -  .30 

Each  head  over  25  in  each  order —  .  25 


Maximum  charges 

The  maximum  charge  on  a  purchase  order 
Of  hogs  shipped  out  by  rail  shall  not  exceed 
an  amount  equal  to  $17  multiplied  by  the 
number  of  single-deck  cars  plus  $22  multi¬ 
plied  by  the  number  of  double-deck  cars  in 
which  the  order  is  shipped  out. 

The  maximum  charge  on  a  purchase  order 
of  hogs  shipped  out  by  truck  or  driven  out 
shall  not  exceed  an  amount  equal  to  $17  fo." 
each  17,000  pounds  in  the  order  plus  10<‘  for 
each  additional  100  pounds  or  fraction 
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thereof  necessary  to  account  for  the  entire 
weight  of  the  order. 

Section  III 

All  purchases  of  any  species  which  are 
paid  for  by  a  commission  agency,  or  by  his 
shipping  clearance,  whether  made  by  or  for 
a  dealer,  feeder,  or  a  farmer  or  by  any  other 
person  than  a  resident  yard  dealer,  shall 
be  considered  to  be  a  purchase  and  shall 
be  charged  for  at  the  rates  set  out  above. 
In  the  case  of  all  such  purchases,  all  charges 
Incident  to  bank  exchange  and  wires  in  mak¬ 
ing  credit  arrangements  shall  be  borne  by 
the  purchaser. 

If  authorized,  the  modifications  will 
produce  additional  revenues  for  the  re¬ 
spondent  market  agencies  and  increase 
the  cost  of  marketing  livestock.  Ac¬ 
cordingly,  it  appears  that  this  notice  of 
the  filing  of  the  petition  and  its  contents 
should  be  given  to  the  public  in  order 
that  all  interested  persons  may  have 
an  opportunity  to  be  heard  in  the  mat¬ 
ter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  within  15  days  from  the  date  of 
publication  of  this  notice. 

Done  at  Washington,  D.  C.,  this  29th 
day  of  October  1951. 

ISEALl  Katherine  L.  Mason, 

Hearing  Clerk. 

(F.  R.  Doc.  51-13175;  Filed,  Cct.  31,  1051; 

8; 52  a.  m.] 
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[Docket  No.  AO-234.1 

Handling  of  Milk  in  the  Providence, 
R.  I.,  Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  MARKETING 

AGREEMENT  AND  PROPOSED  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposed  mar¬ 
keting  agreement  and  a  proposed  order 
regulating  the  handling  of  milk  in  the 
Providence,  Rhode  Island  marketing 
area.  Interested  parties  may  file  written 
exceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  on  the 
15th  day  after  publication  of  this  deci¬ 
sion  in  the  Federal  Register.  Excep¬ 
tions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed  mar¬ 
keting  agreement  and  the  proposed  order 
were  formulated,  was  conducted  at  An¬ 
tioch,  Rhode  Island,  June  25-29,  1951, 
and  at  Providence,  Rhode  Island.  July 
2-3  and  5-6,  1951,  pursuant  to  notice 


thereof  which  was  issued  on  June  6,  1951 
(16  F.  R.  5345). 

The  material  issues  on  the  record  re¬ 
late  to; 

(a)  Whether  the  handling  of  milk  in 
the  Providence,  Rhode  Island,  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce  or  directly  burdens,  obstructs,  or 
effects  interstate  commerce; 

(b)  Whether  the  issuance  of  a  market¬ 
ing  order  for  the  Providence,  Rhode 
Island  marketing  area  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(c)  The  provisions  to  be  included  in 
an  order  if  one  is  issued.  The  evidence 
on  this  issue  involved; 

(1 )  The  extent  of  the  marketing  area; 

(2)  The  definition  of  “producer”, 
“handler”,  “pool  plant”,  “outside  milk” 
and  other  terms; 

(3)  The  classification  of  milk  and  milk 
products  and  assignment  of  classified 
milk  to  receipts  from  producers  and  from 
other  sources; 

(4)  The  determination  and  level  of 
class  prices; 

(5)  The  determination  of  the  uniform 
price  to  producers  with  appropriate 
differentials; 

(6)  Marketing  service  provisions; 

(7)  The  administrative  provisions 
common  to  all  orders. 

Findings  and  co7iclusions.  Upon  the 
basis  of  the  evidence  adduced  at  the 
hearing  and  on  the  record  thereof,  it  is 
hereby  found  and  concluded  that: 

(a)  The  handling  of  milk  in  the 
Providence,  Rhode  Island,  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce  and  directly  burdens,  obstructs, 
and  affects  interstate  commerce  in  milk 
and  its  products. 

Substantial  interstate  movement  oc¬ 
curs  with  respect  to  milk  produced  for 
the  Providence,  Rhode  Island,  marketing 
area,  and  with  respect  to  milk  products 
produced  therefrom,  and  the  milk  sup¬ 
plies  for  the  Providence  market  are  pro¬ 
cured  in  direct  competition  with  several 
markets  in  other  states,  particularly  the 
larger  interstate  markets  of  New  York 
and  Boston. 

Producers  supplying  milk  to  the  Provi¬ 
dence  market  are  located  in  Rhode 
Island,  Massachusetts,  Connecticut,  Ver¬ 
mont.  New  York,  and  New  Hampshire, 
Handlers,  whose  plants  are  located  in  the 
Rhode  Island  portion  of  the  Providence 
marketing  area,  purchase  milk  from 
producers  who  deliver  to  those  plants  di¬ 
rectly  from  their  farms  in  Connecticut 
and  Massachusetts  as  well  as  from  farms 
in  Rhode  Island.  Handlers  whose  plants 
are  located  in  the  Massachusetts  portion 
of  the  marketing  area  purchase  milk 
from  producers  in  Rhode  Island  and 
Connecticut  as  well  as  from  producers  in 
Massachusetts. 

The  supply  area  from  which  farmers 
deliver  milk  directly  to  milk  plants  for 
distribution  in  the  Providence  area  over¬ 
laps  the  supply  areas  of  various  Con¬ 
necticut  cities  and  several  Massachusetts 
cities.  The  country  receiving  station 
supply  area  for  the  Providence  market  is 
intermingled  with  the  supply  areas  for 
the  New  York  and  Boston  markets. 

The  Providence  marketing  area  is  it¬ 
self  an  interstate  sales  area  since  dealers 
routes  extend  to  a  considerable  extent 
over  the  boundary  between  Rhode 


Island  and  Massachusetts.  Several  han¬ 
dlers  who  operate  milk  plants  in  the 
Rhode  Island  portion  of  the  Providence 
marketing  area  deliver  milk  direct  to 
consumers  in  Massachusetts  cities  and 
towns.  Massachusetts  handlers,  in  turn, 
sell  milk  in  the  Providence  marketing 
area  inside  Rhode  Island. 

The  record  indicates  that  in  1948  more 
than  73  percent  of  the  milk  supply  for 
Rhode  Island  fluid  markets  was  supplied 
from  out  of  state  sources.  Out  of  state 
milk  has  been  received  at  fluid  milk 
plants  in  the  Province  area  in  every 
month  since  March  1936,  averaging  in 
excess  of  5  million  pounds  per  month  for 
the  period  from  September  1945  through 
December  1948.  During  1949  and  1950 
such  receipts  averaged  approximately 
4  million  and  3  fnillion  pounds  per 
month,  respectively. 

The  flow  of  milk  into  the  Providence 
market  is  affected  by  the  relationship  of 
that  market’s  prices  to  the  prices  paid 
for  milk  delivered  to  nearby  markets  in 
other  states.  Price  relationships  which 
interrupt  or  interfere  with  economical 
disposition  of  milk  in  this  area,  burden, 
obstruct,  and  affect  interstate  commerce 
in  milk  and  its  products. 

(b)  Marketing  conditions  in  the  Prov¬ 
idence  area  indicate  that  the  issuance 
of  a  marketing  order  such  as  that  set 
forth  herein  will  tend  to  effectuate  the 
declared  policy  of  the  act  with  respect 
to  milk  produced  for  the  Piovidence 
market. 

The  record  indicates  the  need  for 
establishing  in  the  Providence  market¬ 
ing  area  such  orderly  marketing  condi¬ 
tions  as  will  establish  prices  to  producers 
for  milk  delivered  to  the  Providence  mar¬ 
ket  which  will  reflect  the  price  of  feed, 
the  available  supplies  of  feed,  and  other 
economic  conditions  which  affect  market 
supply  and  demand  for  milk  and  milk 
products*  in  the  marketing  area  and 
which  will  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest. 

The  unsettling  conditions  which  are 
disrupting  the  Providence  market  result 
from  the  opportunity  on  the  part  of  cer¬ 
tain  milk  handlers  to  purchase  milk  from 
producers  at  prices  considerably  differ¬ 
ent  from  those  which  are  paid  by  other 
handlers  for  milk  which  is  sold  in  a 
common  marketing  area. 

The  metropolitan  marketing  area  of 
the  city  of  Providence,  Rhode  Island,  en¬ 
compasses  several  cities  and  towms  in  the 
Commonwealth  of  Massachusetts.  For 
several  years,  milk  control  agencies  of 
Rhode  Island  and  Massachusetts  have 
established  minimum  prices  which  are 
paid  by  milk  handlers  in  each  state  to 
producers  in  the  same  state  who  deliver 
to  their  milk  plants. 

The  classified  price  plans  in  effect  in 
the  Providence  marketing  area  under 
the  jurisdiction  of  the  Massachusetts 
and  Rhode  Island  Milk  Control  Boards 
are  similar  to  those  in  use  in  several  New 
England  markets.  Class  I  milk,  princi¬ 
pally  fluid  milk  and  milk  drinks  sold  in 
bottles,  is  priced  relatively  higher  than 
milk  for  all  other  uses  which  is  Class  II. 
Handlers  purchasing  milk  under  the  reg¬ 
ulation  of  the  State  Milk  Control  Boards 
are  required  to  pay  producers  in  their 
respective  states  delivering  milk  to  their 
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plants  the  established  class  prices  tar 
the  quantities  of  milk  utilized  in  each 
class.  Handlers  who  purchase  milk 
from  sources  outside  the  governing 
states  are  subject  to  no  similar  govern¬ 
mental  price  regulations  and  purchase 
milk  at  prices  which  do  not  take  into  ac¬ 
count  the  uses  made  of  the  milk.  The 
level  of  the  competitive  price  in  the 
Providence  country  receiving  station 
supply  area  is  dominated  by  the  uniform 
prices  established  for  producers  deliver¬ 
ing  to  plants  regulated  by  the  New  York 
Federal  milk  order  and  the  Boston  Fed¬ 
eral  milk  order.  The  uniform  prices  es¬ 
tablished  under  the  Boston  and  New 
York  Federal  milk  orders  reflect  the 
average  percentage  of  Class  I  and  of  sur¬ 
plus  milk  used  in  each  of  these  markets. 
To  the  extent  that  any  handler  in  the 
Providence  area  has  sales  of  Class  I 
milk  which  give  him  a  higher  utiliza¬ 
tion  of  Class  I  milk  than  the  average 
for  the  New  York  and  Boston  markets, 
that  handler  can  purcliase  milk  for  such 
Class  I  sales  at  the  uniform  blend  price 
paid  to  produceis  in  the  Boston  and  New 
York  markets  for  all  milk. 

Several  of  the  larger  handlers  pur¬ 
chase  milk  from  plants  in  Northern  New 
England  and  New  York  regularly  during 
the  short  season  and  to  some  extent  on  a 
year-around  basis.  Some  of  these  han¬ 
dlers  purchase  milk  through  their  own 
country  plants  and  others  purchase  ad¬ 
ditional  milk  as  needed  from  plants  reg¬ 
ulated  by  the  New  York  or  Boston  orders 
or  from  plants  which  are  not  regulated 
under  any  Federal  order.  There  appears 
to  be  considerable  variation  in  the  prices 
paid  by  handlers  for  Class  I  milk  re¬ 
ceived  at  these  different  sources.  Han¬ 
dlers  who  purchase  from  Boston  pool 
plants  are  required  to  pay  prices  which 
reflect  to  producers,  in  the  Boston  pool, 
Class  I  prices  which  are  generally  equi¬ 
valent  to  those  effective  in  the  Provi¬ 
dence  market.  Milk  which  is  purchased 
from  producers  at  New  York  order  plants 
is  priced  at  the  New  York  1C  price  of 
20  cents  over  the  New  York  blend  price 
for  all  uses  of  milk.  Handlers  who  pur¬ 
chase  milk  through  their  own  unregu¬ 
lated  plants,  pay  their  producers  prices 
competitive  with  the  New  York  and  Bos¬ 
ton  blends.  The  record  indicates  that 
premiums  are  paid  at  these  plants  in 
varying  amounts  from  6  to  00  cefits  per 
hundredweight  with  most  premiums 
about  10  cents.  The  Boston  blend  price 
in  the  first  five  months  of  1951  averaged 
$4.54  in  the  basic  country  plant  zone. 
Handlers  who  paid  10-cent  premiums 
thus  paid  producers  $4.64  as  compared  to 
a  Class  I  zone  price  under  the  Boston 
order  of  $5.43. 

The  advantage  accruing  to  a  handler 
purchasing  milk  from  sources  outside  the 
jurisdiction  of  State  Milk  Control  Board 
authorities  increases  whenever  the  uni¬ 
form  blend  prices  in  the  New 'York  and 
Boston  markets  drop  relative  to  the  Class 
I  price  in  each  of  these  markets  and  in 
the  Providence  market.  The  record  in¬ 
dicates  that  nearby  producers,  who  de¬ 
liver  milk  to  handlers  under  regulations 
of  the  State  Milk  Control  Board  agencies, 
stand  in  recurrent  danger  of  losing  their 
market  in  view  of  the  competitive  ad¬ 
vantage  which  handlers  buying  blend 


price  milk  for  Class  I  use  enjoy.  The 
number  of  nearby  producers  without  a 
market  reached  its  peak  in  1950  and  con¬ 
tinued  in  1951  at  a  lower  level. 

Several  witnesses  declared  that  pro¬ 
ducers  delivering  to  plants  located  in 
Rhode  Island  were  assured  of  a  market 
under  the  compulsion  of  the  Rhode  Is¬ 
land  Health  Department  permit  system 
for  the  receipt  of  milk  from  somces  other 
than  registered  producers.  Only  produc¬ 
ers  delivering  milk  directly  from  the 
farm  to  the  Providence  area  milk  plant 
may  be  registered.  Milk  received  from 
country  receiving  stations  is  admitted  to 
Rhode  Island  plants  under  a  permit  sys¬ 
tem  operated  by  the  Health  Department. 
Before  issuing  such  permits  for  the  re¬ 
ceipt  of  milk  from  sources  other  than 
registered  producers,  the  Health  Depart¬ 
ment  makes  a  finding  that  no  registered 
producer  is  without  a  market.  In  spite 
of  this  regulation,  however,  a  number  of 
nearby  producers  have  been  without  a 
market  for  considerable  periods  cither 
by  being  dropped  after  the  first  of  the 
month  when  the  Health  Department 
makes  the  finding  that  no  registered  pro¬ 
ducer  is  out  of  a  market  or  throiigh  the 
claim  of  a  handler  that  the  milk  is  of  low 
quality. 

Although  some  country  plants  have 
been  supplying  the  Providence  market  on 
a  year-around  basis  with  80  to  100  per¬ 
cent  of  the  fluid  milk  receipts  at  such 
plants  being  utilized  in  the  Providence 
area  during  the  short  season,  the  pro¬ 
ducers  delivering  to  those  plants  have 
not  received  minimum  prices  reflecting 
the  value  of  such  milk  for  fluid  sales. 

The  lack  of  price  regulation  effective 
with  respect  to  all  the  sources  of  fluid 
milk  for  the  Providence  market  and  the 
absence  of  uniform  pricing  methods  re¬ 
sult  in  an  unstable  milk  market  in  this 
area.  A  marketing  order  is  needed  in 
the  area  to  assure  all  producers  deliver¬ 
ing  regularly  to  the  Providence  market 
of  a  continuous  market  for  their  milk 
at  reasonable  and  uniform  prices. 

Representatives  of  the  milk  control 
agencies  of  Rhode  Island  and  Massachu¬ 
setts  proposed  that  orders  issued  by  each 
of  these  States  and  by  the  Federal  Gov¬ 
ernment  be  made  complementary  to  each 
other  to  accomplish  the  minimum  price 
regulation  necessary  to  effectuate  a 
stable  market  in  the  Providence  area. 
The  record  indicates  that  the  marketing 
conditions  and  the  degree  of  interstate 
commerce  in  milk  for  the  Providence 
market  are  such  that  a  Federal  order  is 
needed  to  regulate  the  handling  of  milk 
for  that  market  and  that  the  Federal 
order  should  be  issued  even  though  simi¬ 
lar  orders  may  be  issued  by  the  respective 
States. 

(c)  From  the  evidence,  it  is  concluded 
that  the  proposed  marketing  agreement 
and  order  which  are  hereinafter  set  forth 
and  all  the  terms  and  provisions  meet 
the  needs  of  the  Providence  market  and 
will  tend  to  effectuate  the  declared  policy 
of  the  act.  The  following  findings  and 
conclusions  are  made  witb  respect  to  the 
various  provisions  of  the  marketing 
agreement  and  order: 

( 1 )  Extent  of  the  marketing  area.  The 
marketing  area  should  include  Bristol 
county,  Rhode  Island,  and  the  f(Alowing 
cities  and  towns: 


In  the  State  of  Rhode  Island:  Cen¬ 
tral  Palls,  Cranston,  Cumberland,  East 
Greenwich,  East  Providence,  Johnston, 
Lincoln,  Narragansett,  North  Kingston, 
North  Providence,  North  Smithfield, 
Pawtucket,  Providence,  Smithfield,  South 
Kingston,  Warwick,  West  Warwick,  and 
Woonsocket, 

In  the  Commonwealth  of  Massachu¬ 
setts  :  Attleboro.  Bellingham.  Blackstone, 
Foxboro,  Franklin,  Mansfield,  Millville, 
North  Attleboro,  Norton,  Plainville,  Re- 
hoboth,  Seekonk,  Taunton,  and  Wren- 
tham. 

This  is  an  area  of  relatively  high 
density  of  population  centered  about  a 
common  trading  point.  Many  of  the 
dealers  distributing  milk  in  this  area  are 
operating  in  several  of  the  cities  or  towns 
named.  In  general,  the  delivery  routes 
of  dealers  in  the  area  overlap  to  such  an 
extent  that  there  is  close  and  direct  com- 
petitiem  between  dealers  throughout  the 
area. 

The  sources  of  milk  supply  for  the 
various  cities  and  towns  in  the  proposed 
marketing  area  overlap  and  are  inter¬ 
mingled  so  that  the  general  suwJly  area 
may  be  considered  as  one  milkshed  for 
the  entire  marketing  area.  Country  re¬ 
ceiving  plants  and  city  distributing 
plants  function  as  common  supply  points 
for  milk  sold  to  consumers  frewn  one  end 
of  the  marketing  area  to  the  other. 

Several  proposals  made  at  the  hearing 
would  have  enlarged  the  marketing  area 
beyond  that  recommended  herein. 
Much  of  the  territory  included  in  the 
hearing  notice  proposals  is  not  con¬ 
tiguous  to  the  metropolitan  trading  cen¬ 
ter  for  the  Providence  market.  Some  of 
the  territory  is  largely  i*ural  in  character. 
A  proposal  w'as  made  to  include  a  mili¬ 
tary  installation  in  Newport  County  al¬ 
though  no  proposal  was  made  to  include 
the  civilian  market  in  the  territory  ad¬ 
jacent  to  the  military  installation.  The 
regulation  of  such  noncontiguous  and 
strictly  rural  territories  would  unneces¬ 
sarily  complicate  the  administration  of 
an  order  for  the  Providence  market. 
The  record  indicates  that  a  smaller  com¬ 
pact  area  will  encompass  all  of  the  terri¬ 
tory  in  which  handlers  make  regular 
sales  of  milk  supplied  by  farmers  whose 
milk  is  produced  and  sold  priniarily  for 
the  Providence  metropolitan  market. 

Several  handlers  urged  that  the  por¬ 
tion  of  the  metropolitan  trading  area, 
which  lies  in  the  Commonwealth  of 
Massachusetts,  be  excluded  from  the 
proposed  marketing  area.  The  record 
Indicates  the  need  for  a  Federal  order 
to  regulate  the  handling  of  milk  in  that 
part  of  the  area  is  fully  as  great  as  the 
need  for  regulating  the  segment  of  the 
market  which  lies  wholly  within  Rhode 
Island. 

(2)  Definition  of  terms.  The  term 
“producer”  should  be  defined  in  order  to 
identify  those  dairy  farmers  who  are 
considered  as  the  regular  source  of  sup¬ 
ply  for  the  market  and  to  whom  the  min¬ 
imum  prices  specified  should  be  paid. 
Determination  of  producer  status  should 
be  made  on  the  basis  of  delivery  of  milk 
from  the  producer’s  farm  to  a  pool  plant. 
The  proposed  method  of  determining 
which  plants  are  po(fi  plants  is  discussed 
later  in  this  decision. 
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The  term  “producer”  should  include 
any  person  who  produces  milk  which  is 
delivered  directly  from*a  farm  to  a  han¬ 
dler’s  pool  plant  except  milk  which  is 
received  by  the  handler  during  the  flush 
production  season  from  farms  from 
which  he  received  such  milk  at  a  non¬ 
pool  plant  during  the  previous  short  sea¬ 
son.  On  •the  other,  hand  milk  which  is 
usually  delivered  by  producers  to  a  pool 
plant  but  is  diverted  temporarily  to  a 
nonpool  plant  should  retain  the  status 
of  producer  milk  if  the  handler  reports 
the  milk  as  received  from  the  producer 
at  his  pool  plant  and  diverted  to  the 
nonpool  plant.  These  provisions  will  fa¬ 
cilitate  inter-plant  movements  of  milk 
for  the  purpose  of  adjusting  to  short  time 
variations  in  supply  and  requirements 
without  depriving  the  farmers  producing 
the  milk  of  their  status  as  producers  or 
permitting  a  handler  to  burden  the  Prov¬ 
idence  pool  with  the  excess  milk  of  an¬ 
other  market. 

Dairy  farmers  who  distribute  milk  of 
their  own  production  in  the  marketing 
area,  but  do  not  receive  any  milk  from 
other  dairy  farmers  would  not  be  in¬ 
cluded  in  the  proposed  definition  of 
producer. 

The  term  “handler”  should  include  any 
person  in  his  capacity  as  the  operator  of 
a  pool  plant  or  any  other  plant  from 
which  fluid  milk  products  are  disposed  of, 
directly  or  indirectly,  in  the  marketing 
area.  The  term  is  defined  in  order  to 
identify  those  persons  who  are  subject 
to  regulation  under  the  terms  of  the 
order.  It  is  necessary  to  extend  the  reg¬ 
ulation  of  this  proposed  order  to  all  of 
the  persons  who  control  the  movements 
and  utilization  of  fluid  milk  products 
which  are  disposed  of  in  the  marketing 
area  or  which  are  intermingled  with  such 
products.  The  regulation  must  include 
all  pool  plant  operators  even  though  milk 
products  are  not  disposed  of  in  the  mar¬ 
keting  area  each  month  from  each  such 
handler. 

Handlers  who  process  and  distribute 
milk  of  their  own  production  but  who 
receive  no  milk  from  producers  are 
termed  producer-handlers,  provided 
that  the  total  disposition  of  fluid  milk 
products  is  not  in  excess  of  1,000  pounds 
per  day.  Since  producer-handlers  are 
partially  exempted  from  the  regulation 
of  this  proposed  order,  this  definition 
simplifies  the  application  of  the  order  to 
certain  small  handlers  whosje  operations 
are  not  large  enough  to  seriously  affect 
the  surplus-sharing  aims  of  the  market¬ 
wide  pool.  The  definition  should  be 
limited  to  operators  who  handle  not 
more  than  1,000  pounds  per  day.  Han¬ 
dlers  who  dispose  of  more  than  that 
volume  of  fluid  milk  products  per  day 
represent  substantial  blocks  of  sales  and 
could  materially  dilute  the  pool  if  their 
Class  I  sales  were  excluded  from  equal¬ 
ization. 

The  term  “pool  plant”  should  be  de-* 
fined  in  order  to  identify  which  plants 
are  primarily  serving  the  Providence 
fluid  milk  market.  The  supply  area  for 
the  Providence  market  overlaps  with 
the  supply  areas  of  several  other  mar¬ 
kets.  Since  milk  plants  in  this  region 
often  supply  more  than  one  market,  it 
is  important  to  establish  standards 
which  will  identify  a  plant  whose  prin¬ 


cipal  business  is  supplying  the  Provi¬ 
dence  Class  I  milk  market. 

Proponents  of  the  order  recommended 
that  a  plant  located  within  10  miles  of 
the  marketing  area  be  called  a  city  plant 
and  that  such  a  plant  would  be  a  pool 
plant  if  10  percent  of  its  receipts  of 
fluid  milk  products  were  disposed  of  to 
consumers  in  the  marketing  area  or  to 
other  plants  which  distributed  milk  to 
consumers  in  the  marketing  area.  Some 
measure  of  the  amount  of  business  in  the 
marketing  area  which  should  be  re¬ 
garded  as  substantial  is  needed  to  dif¬ 
ferentiate  between  plants  which  have 
occasional  or  minor  disposals  in  the  mar¬ 
keting  area  and  the  plants  which  are 
regularly  doing  a  sizable  business  in  the 
market.  The  record  indicates  that 
there  are  plants  located  outside  the  pro¬ 
posed  marketing  area  from  which  vary¬ 
ing  amounts  of  fluid  milk  products  are 
sold  in  the  marketing  area.  Plants  with 
10  percent  of  their  business  in  the  mar¬ 
keting  area  would  be  subject  to  mini¬ 
mum  pricing  and  pooling  provisions  with 
respect  to  all  of  their  receipts.  In  the 
case  of  plants  with  less  than  10  percent 
of  their  receipts  disposed  of  in  the  mar¬ 
keting  area,  the  pricing  and  payment 
provisions  would  apply  only  to  the  quan¬ 
tity  of  fluid  milk  products  disposed  of  in 
the  marketing  area. 

The  term  “city  plant”  as  it  is  used  in 
the  proposed  order  in  connection  with 
pooling  and  pricing  provisions  applicable 
at  certain  plants  should  include  all  of 
the  plants  located  within  the  normal  dis¬ 
tributing  radius  and  from  which  sales 
are  made  directly  to  consumers  in  the 
marketing  area.  The  record  indicates 
that  routes  in  some  instance  extend  con¬ 
siderably  further  than  10  miles  as  pro¬ 
posed  in  the  hearing  notice  as  the  city 
plant  radius.  Since  the  country  receiv¬ 
ing  plant  area  is  located  more  than  100 
miles  from  Providence  there  appears  to 
be  no  basis  for  restricting  the  city  plant 
area  to  a  smaller  radius.  Accordingly, 
the  city  plant  definition  should  include 
all  plants  located  within  100  miles  of  the 
State  House  in  Providence  and  a  country 
plant  should  be  defined  as  a  plant  more 
than  100  miles  distant.  Since  the  term 
is  needed  primarily  to  differentiate 
between  plants  which  have  direct  sales 
to  consumers  in  the  marketing  area  as 
compared  to  plants  which  operate  as  re¬ 
ceiving  stations  to  accumulate  supplies 
for  distributing  plants,  the  determina¬ 
tion  of  the  amount  of  business  in  the 
market  required  for  city  plants  to  ac¬ 
quire  pool  status  should  be  bEised  on  de¬ 
liveries  to  consumers  only.  The  term 
consumer  is  used  in  the  sense  of  all  per¬ 
sons  other  than  handlers. 

The  Providence  market  is  supplied 
regularly  by  several  country  receiving 
milk  plants  from  which  milk  is  shipped 
to  distributing  plants  serving  the  area. 
Each  of  these  country  plants  should  be  a 
pool  plant  in  each  month  in  which  it 
ships  a  substantial  amount  of  its  receipts 
to  the  Providence  market  or  functions  as 
a  reserve  plant  for  the  market.  The 
shipment  of  milk  to  the  market  during 
the  months  of  seasonally  low  milk  pro¬ 
duction  as  a  basis  of  determining  pool 
status  for  country  plants  was  generally 
supported  by  both  producers  and  han¬ 
dlers  at  the  hearing.  There  was  con¬ 


siderable  difference  of  opinion,  however, 
concerning  how  many  months  should  be 
Included  in  the  qualifying  period  and 
what  percentage  of  total  receipts  should 
be  shipped  to  attain  pool  status. 

Producers  supported  a  proposal  which 
would  establish  pool  status  for  country 
plants  during  the  months  October 
through  February  substantially  on  the 
basis  of  shipping  40  percent  of  the  plants 
receipts  to  the  marketing  area.  Pool 
status  could  be  retained  at  the  handler’s 
request  during  March  through  Septem¬ 
ber  if  the  plant  had  been  a  pool  plant  in 
each  of  the  months  of  the  previous  Octo- 
ber-Pebruary  period.  Handlers’  propo¬ 
sals  varied  but  all  were  in  support  of  a 
shorter  qualifying  period  and  a  smaller 
shipping  requirement.  The  witnesses 
for  handlers  testified  that  the  shipping 
requirements  used  to  identify  a  plant 
with  the  Providence  pool  should  provide 
greater  opportunity  for  adjusting  their 
operations  to  varying  conditions  of  sup¬ 
plies  and  sales.  The  record  indicates 
that  certain  country  plants  have  been 
shipping  more  than  40  percent  of  their 
receipts  to  the  Providence  market  during 
the  low  milk  production  months. 

The  record  does  establish  the  fact  that 
the  qualifying  shipments  are  more  diffi¬ 
cult  to  meet  in  October,  January,  and 
February  than  in  November  and  De¬ 
cember.  The  seasonal  pattern  of  pro¬ 
duction  results  in  the  greatest  need  for 
the  shipment  of  milk  from  country 
plants  during  the  months  of  November 
and  December.  A  somewhat  smaller 
quantity  appears  to  be  needed  in  Oc¬ 
tober,  January,  and  Februai'y.  In  rec¬ 
ognition  of  the  marked  changes  in 
production  from  year  to  year  and  in 
different  months  of  the  year  the  qualify¬ 
ing  shipments  for  pool  status  should  be 
established  at  40  percent  of  total  receipts 
during  November  and  December  and  30 
percent  of  receipts  during  October,  Janu¬ 
ary,  and  February.  Plants  would  be 
expected  to  ship,  under  normal  circum¬ 
stances,  more  than  half  of  their  receipts 
to  the  Providence  market  during  each  of 
the  five  months,  October  through  Febru¬ 
ary,  The  shipping  percentages  are 
established  at  less  than  50  percent  in 
order  to  provide  for  the  variable  condi¬ 
tions  of  supply  which  affect  the  market’s 
fluid  requirements. 

There  appears  to  be  a  reasonable  basis 
for  including  a  marketing  area  plant  of 
a  cooperative  association  as  a  pool  plant 
regardle.ss  of  whether  the  plant  has  Class 
I  sales.  The  Providence  plant  of  the 
New  England  Milk  Producers’  Associa¬ 
tion  receives  milk  directly  from  dairy 
farmers  only  temporarily  while  they  are 
out  of  a  market.  If  it  is  a  pool  plant  in 
any  month  in  which  it  receives  milk 
directly  from  dairy  farmers,  it  can  pro¬ 
vide  a  market  for  producers  who  are 
temporarily  deprived  of  an  outlet  be¬ 
cause  of  some  shift  in  market  organiza¬ 
tion. 

Plants  at  which  producer  prices  are 
regulated  by  another  Federal  order 
should  not  be  pool  plants  under  the 
Providence  order.  Regulation  by  two 
orders  would  involve  duplications  of  ad¬ 
ministrative  effort  which  are  unneces¬ 
sary  t«  effectuate  the  purposes  of  the  act. 

No  specific  requirement  that  a  plant 
be  licensed  or  approved  for  the  receipt 
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of  fluid  milk  products  for  the  Providence 
market  should  be  set  forth  in  the  order. 
The  record'indicates  that  there  are  vari¬ 
ous  methods  of  issuing  health  depart¬ 
ment  approvals  for  plants  serving  the 
marketing  area.  Since  the  record  indi¬ 
cates  that  the  health  departments  are 
diligent  in  exercising  their  authority,  it 
may  be  assumed  that  all  receipts  arrive 
at  the  market  with  health  department 
approval. 

A  definition  of  outside  milk  should  be 
provided.  The  provisions  regarding  out¬ 
side  milk  proposed  at  the  hearing  and 
the  proposed  payments  into  the  pool  on 
outside  milk  would  give  assurance  that 
handlers  have  no  price  incentive  to  pur¬ 
chase  other  than  producer  milk  by  es¬ 
tablishing  payments  to  equalize  costs  on 
such  milk.  The  proposed  definition 
would  be  similar  to  the  definition  used 
in  other  Federal  milk  orders  in  New 
England. 

Outside  milk  would  include  fluid  milk 
products  except*  cream  from  all  sources 
except  producers  and  Class  I  milk  re¬ 
ceived  from  other  Federal  orders  with 
marketwide  pools.  Outside  milk  gen¬ 
erally  represents  the  reseiwe  milk  sup¬ 
plies  of  another  market  which  may  be 
marketed  as  Class  I  or  Class  II  milk  in 
the  Providence  market  under  certain  cir¬ 
cumstances.  Occasionally,  it  is  more 
efficient  to  utilize  the  reserve  milk  of 
one  market  through  the  plants  primarily 
serving  another  market.  This  is  true 
particularly  in  New  England  where 
markets  are  nearby  each  other.  In  order 
to  promote  efficiency  in  handling  milk 
and  at  the  same  time  protect  the  market 
pool  from  supporting  the  necessary  re¬ 
serves  required  by  another  market,  the 
order  should  provide  for  the  definition  of 
outside  milk  and  should  establish 
equalizing  payments  to  be  made  on  such 
milk  in  circumstances  in  which  it  sup¬ 
plants  producer  milk  in  Class  I  uses. 

(3)  Classification  and  assignment. 
The  classification  of  milk  and  milk  pro¬ 
ducts  should  be  as  follows:  Class  I  milk 
should  include  all  milk  and  milk  prod¬ 
ucts  disposed  of  in  fluid  form  (except  as 
livestock  feed)  as  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  cultured  skim  milk,  concentrated 
milk  for  fluid  consumption,  inventories 
at  the  end  of  the  month  in  the  fonn  of 
Class  I  items,  and  all  milk  and  milk 
products  not  specifically  accounted  for  as 
Class  II  milk.  Cl^ss  II  milk  should  in¬ 
clude  all  milk  and  milk  products  used  to 
produce  any  product  other  than  those 
specified  in  Class  I,  disposed  of  as  animal 
feed  and  actual  plant  shrinkage  not  in 
excess  of  2  percent  of  the  volume  of 
receipts  of  fluid  milk  products  not  moved 
to  other  plants,  and  not  in  excess  of  one 
percent  in  the  case  of  receipts  at  country 
stations  moved  as  fluid  milk. 

The  products  to  be  classified  as  Class 
I  are  all  derived  from  milk  which  is  sub¬ 
ject  to  the  same  production  costs  and  the 
same  transportation  costs  in  moving 
farm  to  market.  All  of  these  Class  I 
items  are  those  products  normally  asso¬ 
ciated  with  a  fluid  milk  business  and 
they  are  all  disposed  of  in  the  marketing 
area  in  fluid  form  through  the  same  re¬ 
tail  and  wholesale  channels  as  bottled 
fluid  milk.  Their  physical  characteris¬ 
tics,  purposes,  values,  and  uses  are  more 


nearly  similar  to  those  of  fluid  milk  than 
the  products  to  be  classified  as  Class  II. 

The  inclusion  as  Class  I  of  all  inven¬ 
tory  of  Class  I  items  does  not  affect 
either  producer  returns  or  handlers  costs 
for  milk  over  a  period  of  time.  A  rule 
specifying  the  classification  of  such  items 
will  minimize  the  reclassification  and  ac¬ 
companying  audit  adjustments  since  the 
principal  uses  for  all  handlers  are  in 
Class  I  and  fluid  items  in  inventory  are 
usually  later  disposed  of  as  Class  I  milk. 

The  products  to  be  clasified  as  Class  II 
milk  are  those  which  are  commonly  made 
from  ungraded  milk  and  which  compete 
on  a  national  market.  Producer  milk  in 
excess  of  the  needs  of  local  handlers  for 
milk  for  Class  I  use  must  be  disposed  of 
in  these  products  which  command  no  as¬ 
certainable  premium  over  similar  prod¬ 
ucts  made  from  ungraded  milk.  Accord¬ 
ingly.  such  excess  milk  must  be  classified 
in  a  lower  class  than  that  utilized  for 
fluid  products  to  provide  for  the  lower 
pricing  necessary  to  assure  the  free 
movement  of  such  excess  supplies  into 
manufacturing  channels. 

The  allowance  of  a  maximum  shrink¬ 
age  of  2  percent  was  proposed  by  pro¬ 
ponents  and  is  the  shrinkage  allowance 
presently  in  effect  in  other  Federal  order 
markets  in  New  England.  Limiting  such 
shrinkage  to  receipts  not  transferred  to 
other  city  plants,  and  in  the  case  of  coun¬ 
try  plants  to  receipts  not  moved  from 
such  plant,  protects  producers  from  ab¬ 
sorbing  double  shrinkage  on  milk  moving 
between  plants.  In  the  case  of  country 
plant  operations  where  milk  is  actually 
moved  to  the  city,  a  one  percent  shrink¬ 
age  is  allowed  in  addition  to  the  two  per¬ 
cent  allowance  at  the  city  plant.  Such 
allowance  recognizes  unavoidable  shrink¬ 
age  in  the  receiving  operation  and  a 
necessary  partial  duplicate  handling 
operation  in  the  case  of  receiving  station- 
city  plant  operations. 

In  establishing  the  classification  of 
milk,  the  responsibility  should  be  placed 
upon  the  handler  who  first  receives  milk 
from  producers  to  account  for  all  milk 
and  milk  products  received  and  to  prove 
to  the  market  administrator  his  claim 
that  such  receipts  should  be  classified 
other  than  as  Class  I.  The  handler  who 
first  receives  milk  from  producers  is  the 
person  who  is  in  a  position  to  satisfy  this 
primary  need  of  a  class  price  plan.  Such 
a  handler  must  be  held  responsible  for 
reporting  the  proper  utilization  of  such 
milk  and  making  full  payment  for  it.  He 
must,  therefore,  maintain  records  to 
establish  unquestionable  proof  of  the 
utilization  of  all  milk  he  receives. 

The  order  should  provide  a  basis  for 
classification  of  milk  and  milk  products 
transferred  from  a  pool  plant  to  another 
pool  plant  or  to  a  plant  other  than  a 
pool  plant.  In  the  case  of  transfers  be¬ 
tween  pool  plants,  classification  should 
be  on  the  basis  of  assignment  in  the 
transferee  plant.  This  provides  a  posi¬ 
tive  classification  procedure  where  milk 
from  various  sources  is  intermingled. 

Transfers  to  a  nonpool  plant  should 
be  Class  I  milk  up  to  the  total  quantity 
of  fluid  milk  products  utilized  as  Class  I 
milk  at  such  plant.  The  Providence 
market  is  a  short  market  and  there  is 
insufficient  direct-delivered  milk  in  all 
months  of  the  year  to  meet  minimum 


Class  I  needs  of  the  market.  Accord¬ 
ingly,  there  is  no  logical  reason  for  milk 
at  city  plants  to  move  to  a  nonpool  plant 
for  other  than  Class  I  needs.  In  the  case 
of  country  plants,  there  are  ample  man¬ 
ufacturing  facilities  in  the  up-country 
area  to  handle  the  surplus  of  any  Provi¬ 
dence  country  plant.  Any  milk  moving 
out  of  the  area  would  logically  be  for 
Class  I  use. 

Transfers  to  other  Federal  order  plants 
should  be  classified  in  the  class  in  which 
assigned  under  such  order.  Other  New 
England  orders  presently  provide  a  spe¬ 
cific  assignment  sequence  under  which 
milk  from  a  Providence  pool  plant  would 
be  classified.  The  free  movement  of  milk 
between  markets  is  recognized  under 
these  orders.  Classification  under  the 
Providence  order  in  the  class  assigned 
under  the  other  marketing  order  will 
facilitate  the  efficient  utilization  of  milk 
produced  for  the  Pi-ovidence  market. 

The  assignment  provisions  as  herein 
proposed  allocate  available  Class  I  dispo¬ 
sition  first  to  direct  receipts  of  producer 
milk  and  then  to  receipts  from  country 
pool  plants.  The  assignment  of  receipts 
from  country  plants  is  made  in  order  of 
distance  from  the  market  with  priority 
being  given  to  the  plants  nearest  the 
market.  This  procedure  assures  the  as¬ 
signment  of  producer  milk,  which  con¬ 
stitutes  the  regular  supply  of  the  market, 
to  the  highest  available  use  class  and 
minimizes  the  transportation  costs  to 
producers  by  assigning  first  priority  to 
that  milk  nearest  the  market. 

Handlers  whose  principal  business  is 
the  sale  of  fluid  milk  products  usually 
have  a  small  quantity  of  milk  in  Class  II 
uses  attributable  to  the  difficulties  of 
balancing  receipts  and  sales  of  Class  I 
products  in  the  day-to-day  handling  op¬ 
erations.  The  assignment  provisions 
should  recognize  the  existence  at  city 
plants  of  a  small  amount  of  Class  II  milk 
incidental  to  the  handling  of  Class  I 
milk.  Since  the  fluid  sales  in  the  market 
require  regularly  the  receipt  of  milk 
from  sources  other  than  direct  producer 
deliveries,  the  Class  II  milk  at  city 
plants  should  be  apportioned  to  receipts 
from  producers  at  city  plants,  receipts 
from  producers  at  country  plants  and 
receipts  from  other  Federal  order  plants. 
It  is  provided,  therefore,  that  after  the 
assignment  of  outside  milk  to  the  lowest 
available  use  class,  five  percent  of  the 
remaining  receipts  from  all  sources  of 
fluid  milk  products,  other  than  cream 
and  outside  milk,  be  assigned  to  remain¬ 
ing  available  Class  II  milk  on  a  pro  rata 
basis. 

(4)  The  determination  and  level  of 
class  prices.  Class  I  milk  prices  under 
the  Providence  order  should  be  related 
directly  to  the  Class  I  price  as  deter¬ 
mined  pursuant  to  Order  No.  4  regulating 
the  handling  of  milk  in  the  Boston,  Mas¬ 
sachusetts,  marketing  area.  The  coun¬ 
try  plant  supply  area  for  Providence 
intersperses  the  supply  area  for  the  Bos¬ 
ton  market  and  the  nearby  production 
area  for  both  markets  adjoin  and  over¬ 
lap.  The  milk  sheds  of  these  two  mar¬ 
kets  overlap  so  that  there  is  opportunity 
for  producers  to  shift  their  supply  from 
one  market  to  the  other  if  substantially 
different  prices  are  offered.  The  pro¬ 
duction  conditions  are  similar  on  dairy 
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farms  delivering  milk  to  the  Providence 
market  and  farms  delivering  to  the  Bos¬ 
ton  market.  The  health  department 
regulations  as  they  affect  the  farm  pro¬ 
duction  of  milk^for  the  Providence  mar¬ 
ket  are  similar  to  the  sanitary  require¬ 
ments  for  milk  produced  for  the  Boston 
market.  Because  the  supply  areas  are 
contiguous  and  Identical  at  several 
points,  the  price  of  feeds,  the  available 
supplies  of  feeds,  and  the  wage  rates  and 
availability  of  farm  labor  are  similar  for 
the  two  markets. 

The  Providence  milk  supply  area  is 
also  intermingled  with  the  New  York 
milk  supply  area.  Since  the  prices  in 
the  New  York  and  Boston  markets  have 
been  moving  together,  the  alignment  of 
Providence  prices  with  the  Boston  mar¬ 
ket  should  zx>t  result  in  any  lack  of  align¬ 
ment  with  the  New  York  market. 

The  Providence  market  draws  milk  di¬ 
rectly  from  plants  at  which  milk  is  priced 
under  the  New  York  and  Boston  orders. 
It  was  proposed  at  the  hearing  that  the 
price  established  for  the  Providence  mar¬ 
ket  should  be  related  to  either  the  New 
York  or  Boston  Class  I  price,  whichever 
was  higher.  If  such  a  pricing  method 
W'ere  adopted,  it  would  appear  that  s«ne ' 
reduction  should  be  made  in  the  Provi¬ 
dence  price  relative  to  each  of  these  mar¬ 
kets  in  recognition  that  the  higher  price 
of  the  two  markets  would  result  in  a 
basic  price  higher  than  either  major 
market.  Since  the  Providence  country 
plants  are  more  interspersed  in  the  Bos¬ 
ton  milkshed  than  in  the  New  York  area, 
the  more  precise  alignment  of  prices  to 
the  Boston  market  is  essential  and  is 
preferable  to  the  proposal  to  align  the 
prices  generally  to  both  New  York  and 
Baston  prices. 

The  Boston  market  basic  Class  I  price 
is  determined  at  the  201-210  mile  zone 
measured  from  Boston.  The  Providence 
country  plant  supply  area  reaches  out 
200-250  miles  from  Providence.  It  ap¬ 
pears  reasonable  that  the  Class  I  price 
at  country  plants  should  be  about  equal 
regardless  of  whether  the  shipment  is 
made  to  Boston  or  to  Providence.  His¬ 
torically,  the  city  plant  price  in  the  Prov¬ 
idence  area  has  been  81  cents  over  the 
Boston  country  plant  price  at  the  201- 
210  mile  zone  from  Bostqn.  In  recog¬ 
nition  of  this  historical  relationship,  it 
is  provided  herein  that  this  differential 
be  continued. 

The  resulting  Class  I  prices  at  city 
plants  will  be  identical  to  Class  I  prices 
at  Fall  River  plants  and  29  cents  more 
than  prices  for  milk  delivered  at  Boston, 
Worcester,  and  Springfield  plants.  The 
net  farm  prices  for  milk  delivered  to 
Providence  city  plants  are  reduced  by 
hauling  costs  about  15  cents  greater  than 
hauling  costs  to  Springfield,  Worcester, 
and  Boston  at  points  where  milk  moves 
from  farms  to  the  Providence  market 
and  to  these  markets.  Although  the 
producers  delivering  to  the  Providence 
market  appear  to  have  received  about 
14  cents  per  hundredweight  more  at  their 
farms  for  Class  I  milk  than  producers 
for  the  Boston,  Springfield,  and  Wor¬ 
cester  markets,  there  is  no  indication 
that  the  Providence  market  has  been 
drawing  milk  supplies  away  from  these 
markets. 


The  establishment  of  Class  I  prices  at 
country  and  at  city  plants  involves  the 
coniideration  of  adequate  differentials 
to  reflect  the  difference  in  the  value  of 
milk  at  different  points  of  delivery.  In 
this  connection,  the  schedule  of  zone  dif¬ 
ferentials  herein  proposed  has  been 
developed  from  the  schedule  of  differen¬ 
tials  under  the  Boston  order  which  re¬ 
flect  the  rail  tariff  rate  for  transportation 
of  milk  in  carlots  in  tank  cars  as  pub¬ 
lished  in  the  New  England  Joint  Tariff 
M  No.  6. 

A  special  Class  II  price  should  be  pro¬ 
vided  for  Class  II  milk  disposed  of  as 
cream.  While  cream  from  approved  out¬ 
side  sources  is  permitted  to  be  sold  in 
the  proposed  Pi’ovidence  area,  skim  milk 
for  thinning  such  cream  ordinarily  must 
come  from  the  same  source  as  other  fluid 
milk  products  classified  in  Class  I.  Un¬ 
der  these  circumstances  it  is  proposed 
that  cream  be  priced  at  approximately 
the  same  level  as  at  Boston  country  pool 
plants  in  recognition  of  the  proximity 
of  Boston  to  Providence  and  the  ease 
with  which  cream  supplies  can  be  moved 
between  the  markets.  Under  the  Boston 
order,  cream  is  classified  as  a  Class  II 
item,  and  under  the  New  York  order, 
cream  sold  in  Providence  is  priced  at 
about  the  same  level. 

However,  it  is  concluded  that  the  price 
for  cream  at  city  plants  should  reflect 
the  added  value  of  necessary  milk 
freight  and  handling  costs  on  cream  and 
products  used  to  thin  cream.  The  Class 
I  zone  differentials  represent  the  differ¬ 
ence  in  value  per  hundredweight  of  fluid 
milk  products  in  the  various  zones. 
Therefore,  the  price  at  city  plants  for 
Class  II  milk  disposed  of  as  fluid  cream 
should  be  76  cents  greater  than  the  price 
established  for  Class  II  milk  at  city 
plants.  The  Class  II  price  at  city  plants 
is  5  cents  greater  than  the  price  at  the 
241-250  miles  zone.  Therefore,  the  re¬ 
sultant  price  at  city  plants  would  be  81 
cents  greater  than  the  price  established 
for  the  basic  country  zone. 

A  price  for  other  Class  II  milk  which 
moves  with  the  price  of  milk  for  similar 
uses  in  the  Boston  market  and  other 
New  England  markets  is  needed  in  order 
to  assure  the  acceptance  by  handlers  of 
milk  in  excess  of  the  Class  I  requirements 
of  the  market.  The  changes  in  market 
prices  for  cream  and  for  nonfat  dry  milk 
solids  have  been  used  to  determine  the 
siirplus  prices  in  the  market  and  appear 
to  be  a  reasonable  method  of  determin¬ 
ing  the  changes  needed  in  the  Class  II 
price  for  the  Providence  market. 

Class  II  products  manufactured  in  the 
Providence  area  include  various  types  of 
soft  cheese  and  ice  cream.  Excess  milk 
is  moved  outside  the  area  for  use  in  ice 
cream,  nonfat  dry  milk  solids  and  sweet¬ 
ened  condensed  skim  milk.  The  level  of 
price  recommended  herein  for  milk  dis¬ 
posed  of  from  city  plants  is  equivalent  to 
the  price  established  for  similar  products 
under  the  Worcester,  Springfield,  Lowell- 
Lawrence,  and  Pall  River  markets. 
Since  the  disposition  of  excess  milk  for 
the  Providence  city  plants  is  similar  to 
the  disposition  in  these  adjacent  mar¬ 
kets,  the  Class  n  price  should  be  about 
the  same. 

In  the  country  plant  area,  the  Class  n 
prices  should  he  related  to  the  prices 


established  under  the  Boston  order.  Al¬ 
though  the  proposed  method  of  pricing 
Class  II  milk  was  related  to  the  provi¬ 
sions  of  the  Boston  order  at  the  time  of 
the  hearing,  official  notice  has  been  taken 
of  the  fact  that  the  Boston  order  has 
been  amended  with  respect  to  the 
method  of  pricing  Class  II  milk  effective 
October  1,  1951.  A  provision  would  be 
included  in  the  Providence  order  which 
would  prevent  the  Class  II  pricing  from 
falling  below  the  Boston  country  plant 
Class  II  price.  The  record  indicates  that 
the  country  plants  for  the  Providence 
market' which  are  net  pooled  under  the 
New  York  or  Boston  orders  maintain 
very  few'  facilities  for  handling  Class  II 
milk.  There  is  no  apparent  need  re¬ 
vealed  by  the  record  for  the  Providence 
market  to  acquire  facilities  for  handling 
low-value  Class  II  items.  It  is  therefore 
concluded  that  the  Piovidence  Class  II 
price  should  not  be  lower  in  the  country 
plant  area  than  the  Bost(^  Class  II  price 
in  the  same  area. 

The  payment  made  by  handlers  for 
milk  should  be  adjusted  to  reflect  the 
value  of  butterfat  in  such  milk.  The 
basic  butterfat  test  at  which  prices  have 
been  and  should  continued  to  be  estab¬ 
lished  in  the  Providence  market  is  3.7 
percent.  The  prices  for  milk  above  and 
below  3.7  percent  butterfat  test  should  be 
adjusted  by  a  butterfat  differential  re¬ 
flecting  the  value  of  such  differential 
butterfat  as  fluid  cream.  It  was  pro¬ 
posed  at  the  hearing  that  the  butterfat 
differential  be  established  on  a  basis 
identical  to  that  used  in  establishing  the 
butterfat  differential  for  the  nearby 
markets  of  Pall  River,  Worcester  and 
Springfield  and  approximately  .the  same 
as  the  butterfat  differential  under  the 
Boston  market.  The  butterfat  differen¬ 
tial  recommended  herein  is  closely  in 
line  with  the  differentials  established 
for  these  markets  and  is  about  one-half 
cent  per  one-tenth  pound  of  butterfat 
lower  than  the  differential  currently  in 
effect  in  the  Providence  market.  There 
is  some  indication  that  the  butterfat  test 
of  milk  received  from  producers  tends 
to  average  less  than  the  basic  3.7  per¬ 
cent.  Therefore,  the  higher  butterfat 
differental  reduces  the  price  received  by 
most  producers.  In  view  of  the  oppor¬ 
tunity  to  purchase  additional  butterfat 
in  the  form  of  cream  and  the  deficit 
supply  of  fluid  milk  and  skim  milk  for 
the  market,  the  production  of  low  test 
milk  should  not  be  discouraged.  On  the 
other  hand,  higher  testing  milk  should 
return  a  price  reflecting  its  butterfat 
value  as  cream. 

The  butterfat  differential  should  be 
determined  from  the  price  of  cream  sold 
wholesale  at  Boston  by  deducting  from 
the  cream  price  a  factor  representing 
the  value  of  the  nonfat  solids  in  a  40- 
quart  can  of  40  percent  cream  and  divid¬ 
ing  the  result  by  the  pounds  of  butterfat 
in  a  can  of  cream. 

A  standard  provision  providing  that 
when  any  prices,  wage  rates,  or  indexes 
are  not  available,  the  Secretary  shall 
make  a  determination  with  respect  to 
an  equivalent  factor,  should  be  included 
in  the  order. 

(5)  Determination  of  uniform  price  to 
producers.  Provision  should  be  made  for 
a  market-wide  type  of  pool  in  order  that 
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all  producers  delivering  milk  to  all  han¬ 
dlers  may  receive  a  uniform  price  for  all 
milk  so  delivered,  irrespective  of  the  uses 
made  of  such  milk  by  the  individual  han¬ 
dler  to  whom  it  is  delivered.  In  the 
Providence  market,  where  a  part  of  the 
market  supply  is  received  from  nearby 
sources  and  a  part  comes  from  country 
plants  located  more  than  100  miles  from 
the  market,  the  most  efficient  method  of 
serving  the  fluid  milk  needs  of  the  mar¬ 
ket  requires-  that  the  nearby  milk  be 
utilized  fully  for  fluid  uses  before  the' 
bulky  reserve  supply  is  transported  to 
the  city.  In  the  marketing  of  milk,  it 
is  efficient  to  encourage  the  retention  of 
surpluses  at  points  most  distant  from 
the  market  in  order  to  reduce  the  total 
freight  bill  which  must  be  paid  for  main¬ 
taining  a  regular  and  sufficient  supply 
of  milk  at  market  distributing  plants. 
Under  a  market-wide  pool,  the  efficiency 
of  handling,  which  comes  about  by  con¬ 
centrating  surplus  milk  at  its  least  costly 
location,  can  be  accomplished  without 
unduly  burdening  any  group  of  pro¬ 
ducers. 

The  market-wide  pool  method  of  pay¬ 
ing  producers  will  require  a  producer 
settlement  fund  for  making  adjustments 
in  payments  by  handlers  so  that  the  total 
sum  paid  by  each  handler  shall  equal 
the  value  of  milk  received  by  him  and 
utilized  in  the  classes  established  by  the 
proposed  marketing  agreement  and 
order. 

The  uniform  price  paid  to  producers 
should  reflect  differentials  for  the  loca¬ 
tion  at  which  the  milk  is  delivered  and 
for  the  customary  market  practice  of 
paying  somewhat  higher  prices  to  pro¬ 
ducers  located  near  the  sales  area.  Dif¬ 
ferentials  which  vary  with  the  location 
of  the  plant  at  which  a  producer  delivers 
his  milk  have  been  in  common  use  in 
New  England  markets.  Payments  to 
producers  are  modified  according  to  the 
schedule  of  differentials  applicable  to 
the  Class  I  price.  The  amount  of  such 
differentials  is  discussed  under  issue 
No.  (4). 

A  system  of  differentials  to  be  paid 
producers  located  near  to  the  marketing 
area,  similar  to  the  plan  in  effect  under 
each  of  the  Federal  orders  in  New  Eng¬ 
land  with  market  pools,  was  supported 
by  the  producer  proponents  of  the  order. 
The  record  indicates  that  prices  paid  to 
producers  delivering  milk  directly  to 
Providence  distributing  plants  have  been 
consistently  higher  than  country  plant 
prices  by  more  than  the  freight  and 
handling  costs  reflected  in  the  Class  I 
price  differentials.  Handlers  testified 
that  they  allocated  all  or  a  greater  pro¬ 
portion  of  their  Class  I  sales  to  nearby 
producers  in  determining  the  prices  to 
be  paid  each  group. 

Witnesses  reported  that  prices  paid  to 
producers  in  the  country  plant  area 
tended  to  follow  the  blend  prices  paid 
to  producers  delivering  to  the  New  York 
and  Boston  market  plants. 

The  higher  price  to  nearby  producers 
appears  to  be  reflective  of  the  marketing 
opportunities  available  to  nearby  pro¬ 
ducers  as  compared  to  producers  located 
further  from  the  market.  All  of  the 
dairy  farms  in  Rhode  Island,  and  the 
farms  in  most  of  Connecticut  and  Massa¬ 


chusetts  are  close  to  urban  centers. 
Dairymen  in  this  locality  not  only  have 
an  opportunity  to  deliver  milk  to  a  num¬ 
ber  of  handlers  in  each  market  but  they 
are  so  located  that  they  can  easily  shift 
from  one  market  to  another.  Nor  are 
these  suburban  producers  limited  to  sell¬ 
ing  their  milk  through  other  persons. 
The  presence  in  this  area  of  a  large 
number  of  dairy  farmers  who  market 
milk  directly  to  consumers  is  evidence  of 
the  constant  opportunity  for  dairymen 
to  obtain  a  full  Class  I  outlet  for  their 
milk  production  by  marketing  it  them¬ 
selves. 

The  nearby  differential  plan  has  been 
a  part  of  the  payment  plan  in  the  Bos¬ 
ton  milk  order  for  many  years:  Similar 
plans  exist  in  the  nearby  Springfield 
and  Worcester,  Massachusetts  markets. 
Producers  in  this  area  are  accustomed  to 
receiving  a  price  which  reflects  the  dif¬ 
ferential  payment.  The  proposed  dif¬ 
ferential  payment  should  be  adopted  to 
continue  this  customary  differential. 

The  supply  area  for  the  Providence 
market  includes  all  of  the  State  of  Rhode 
Island,  that  part  of  Connecticut  east  of 
the  Connecticut  River  and  the  portions 
of  Massachusetts  which  touch  on  the 
boundaries  of  Rhode  Island.  The  sup¬ 
ply  area  for  Rhode  Island  has  moved 
w'estward  as  markets  in  Massachusetts 
have  expanded  and  absorbed  the  nearby 
supplies  in  the  Massachusetts  and  Rhode 
Island  areas.  The  nearby  supply  area 
for  the  Providence  market  is  bounded, 
therefore,  not  by  geographic  or  political 
boundaries,  but  by  the  competitive  pres¬ 
sure  of  other  markets  seeking  milk  in  the 
same  region.  Prices  paid  to  producers 
delivering  to  other  markets  competing 
for  supplies  in  the  same  region  of  South¬ 
ern  New  England  reflect  differentials 
similar  to  those  proposed  for  the  Provi¬ 
dence  market.  It  is  concluded,  there¬ 
fore,  that  the  nearby  supply  area  to 
which  the  location  differential  should 
apply  should  include  all  of  the  territory 
near  urban  centers  encompassing  the 
principal  markets  of  Massachusetts, 
Rhode  Island,  and  Eastern  Connecticut. 
By  providing  for  differential  areas  that 
overlap  in  this  manner,  each  market  will 
be  in  position  to  draw  milk  in  accordance 
with  its  own  requirements  under  similar 
plans  for  differential  payments. 

Representatives  of  producers  who  de¬ 
liver  milk  to  country  plants  only,  opposed 
the  differential  plan  on  the  grounds  that 
such  producers  would  not  receive  their 
fair  share  of  the  total  value  of  milk  mar¬ 
keted.  These  country  plant  producers 
protested  that  the  nearby  differential 
plan  takes  money  away  from  country 
plant  producers  which  is  paid  over  to 
those  producers  who  are  located  nearer 
to  the  market.  The  record  indicates 
that  the  basic  price  for  milk  in  New  Eng¬ 
land  is  established  in  that  region  of 
country  plant  reserve  supplies.  The 
large  number  of  country  plants  located 
principally  in  the  State  of  Vermont  pro¬ 
vide  a  reservoir  of  milk  which  is  available 
to  each  of  the  markets  in  New  England 
and  also  to  markets  in  New  York. 
Therefore,  in  establishing  the  necessary 
price  level  which  will  bring  forth  an  ade¬ 
quate  supply  for  each  of  the  markets  in 
that  region,  it  is  necessary  to  consider 


the  basic  price  in  the  large  milk  produc¬ 
ing  area.  The  record  indicates  that  pro¬ 
ducers  delivering  to  the  country  plants 
which  may  be  expected  to  be  associated 
with  the  Providence  pool  have  been  re¬ 
ceiving  prices  in  line  with  the  blend 
prices  being  paid  to  producers  in  the 
larger  New  York  and  Boston  markets. 
This  record  indicates  that  prices  to  pro¬ 
ducers  at  those  points  under  the  Provi¬ 
dence  order  would  tend  to  be  generally 
in  line  with  prices  paid  to  producers 
under  the  other  Federal  orders.  In  de¬ 
termining  w’hat  are  adequate  prices, 
under  this  proposed  order,  the  competi¬ 
tion  in  this  country  plant  supply  area 
and  the  uniformity  of  prices  between 
markets,  which  is  inevitable,  has  been 
recognized.  The  net  prices  to  producers 
W’hich  would  result  from  the  price  align¬ 
ment  herein  recommended,  should  re¬ 
turn  prices  which  are  generally  in  line 
with  prices  paid  by  New  York  and  Boston 
pool  plants.  Therefore,  it  is  concluded 
that  the  nearby  differential  plan,  as  pro¬ 
posed  herein,  w’ould  return  to  nearby 
producers  the  customary  differential  for 
nearby  supplies  without  impairing  the 
level  of  the  price  return  to  producers  de¬ 
livering  milk  to  country  plants. 

The  proposed  rate  in  the  hearing  no¬ 
tice  for  the  differential  payment  was  46 
cents  per  hundredweight  for  producers 
located  in  the  nearby  area.  One  group 
of  producers  proposed  at  the  hearing 
that  the  rate  be  50  cents  per  hundred¬ 
weight.  The  rate  of  46  cents  per  hun¬ 
dredweight  approximately  1  cent  per 
quart,  is  the  rate  at  which  producers 
nearest  to  the  markets,  which  now  have 
similar  plans,  are  paid.  It  was  proposed 
that  the  rate  of  payment  be  limited  so 
that  nearby  producers  would  not  receive 
the  full  payment  at  any  time  during 
which  the  full  payment  would  result  in 
a  price  greater  than  the  Class  I  price. 
The  record  indicates  that  a  similar  pro¬ 
vision  of  the  Boston  order  reduced  the 
payment  in  1946  to  about  11  cents  aver¬ 
age  for  the  entire  year.  During  periods 
in  which  the  actual  differential  was  less 
than  the  allowable  differential  of  46 
cents,  milk  supplies  in  the  region  have 
been  generally  short  and  the  advantages 
of  nearby  location  are  diminished  as 
handlers  compete  more  actively  for  sup¬ 
plies  at  distant  locations.  Accordingly 
it  is  concluded  that  under  this  proposed 
order  the  maximum  returns  to  nearby 
producers  should  be  limited  to  the 
straight  Class  I  price. 

In  making  payments  to  producers,  the 
amount  of  such  payments  per  hundred¬ 
weight  should  be  modified  by  a  butterfat 
differential  to  reflect  the  butterfat  con¬ 
tent  of  a  producer’s  milk  which  is  more 
than  or  less  than  3.7  percent.  The 
amount  of  such  differential  is  discussed 
under  issue  No.  (4). 

Payments  to  producers  should  be 
made  twice  monthly  with  the  option  on 
the  part  of  the  handler  of  making  a  final 
payment  not  later  than  the  17th  day 
after  the  end  of  the  month.  If  the  han¬ 
dler  does  not  elect  to  make  the  final 
payment  as  early  as  the  17th  day  of  the 
month  in  which  milk  is  delivered,  he 
must  make  an  advance  payment  on  or 
before  the  10th  day  following  the  month 
in  which  the  milk  is  delivered.  The  final 
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payment  Is  then  required  on  the  25th 
day  following  the  month  of  delivery. 
Most  handlers  purchasing  milk  for  sale 
in  the  Providence  market  are  accus¬ 
tomed  to  making  payments  twice 
monthly  to  producers.  The  proposed 
method  of  advance  and  final  payments 
is  similar  to  that  effective  in  other  Fed¬ 
eral  order  markets  in  New  England. 

In  order  to  maintain  an  equal  cost  of 
milk  to  all  handlers  for  milk  used  in  sim¬ 
ilar  classes,  and  at  the  same  time  to  per¬ 
mit  occasional  receipts  of  milk  at  plants 
In  the  market  from  sources  other  than 
regular  producers,  it  is  necessary  to  pro¬ 
vide  that  payments  be  made  to  the  mar¬ 
ket  administrator  for  the  producer  settle¬ 
ment  fund  on  any  outside  milk  which 
replaces  producer  milk  in  Class  I  sales. 
In  the  case  of  non-producer  milk  which 
is  received  from  handlers  who  are  not 
subject  to  other  Federal  milk  order  regu¬ 
lation,  the  amount  of  such  payment 
should  be  equal  to  the  difference  between 
the  Class  I  and  Class  II  prices  effective 
for  the  location  or  freight  mileage  zone 
of  the  plant  at  which  the  handler  re¬ 
ceived  the  outside  milk.  Thus  it  would 
be  assumed  that  the  handler  had  already 
paid  a  price  equivalent  to  the  surplus  or 
Class  II  price  for  the  outside  milk.  This 
assumption  appears  reasonable  in  view 
of  the  usual  sources  of  outside  milk,  the 
excess  milk  of  nearby  fluid  milk  markets. 

It  was  proposed  by  producers  that  pay¬ 
ments  be  required  also  on  milk  which  had 
been  priced  as  Class  I  milk  under  another 
Federal  order.  It  is  concluded  from  this 
record  that  milk  received  from  a  plant 
subject  to  another  Federal  order,  which 
provides  for  a  market  wide  pool,  should 
not  be  subject  to  an  additional  payment 
under  the  Providence  order  if  the  milk  is 
classified  as  Class  I  under  each  of  the 
orders.  The  prices  herein  recommended 
for  the  Providence  area  have  been  deter¬ 
mined  with  particular  attention  to  the 
alignment  of  such  prices  with  the  exist¬ 
ing  price  structure  in  the  region  as  it 
applies  to  milk  purchased  under  other 
Federal  regulatory  programs.  In  view 
of  this  very  close  alignment  of  prices,  it 
is  concluded  that  equalizing  payments 
should  not  be  necessary  on  Class  I  milk 
received  from  plants  regulated  under 
other  Federal  orders  with  market  pools. 

If  the  Federal  order  from  which  Class 
I  milk  is  received  is  an  individual 
handler  pool,  the  same  credit  for  pay¬ 
ment  of  the  Class  I  price  under  that 
order  is  not  contemplated.  The  nearby 
Fall  River,  Massachusetts  market  is 
operating  on  the  basis  of  an  individual 
handler  pool  and  regulated  status  is 
available  under  that  order  to  any  plant 
which  ships  a  nominal  quantity  of  milk 
to  the  Fall  River  market.  If  Fall  River 
Federal  order  plants  were  permitted  to 
market  Class  I  milk  without  restriction 
in  the  Piovidence  market,  it  is  probable 
that  several  of  the  Providence  plants 
which  have  higher  than  average  Class  I 
sales  becoming  Fall  River  plants  in  order 
to  avoid  pooling  their  sales  with  other 
Providence  handlers.  The  record  indi¬ 
cates  that  any  handler  who  has  substan¬ 
tial  sales  in  the  Providence  market,  as 
well  as  the  Fall  River  market,  can  be 
a  Providence  pool  plant  and  as  such  can 
mark-r't  C’ass  I  miik  in  Fall  River  with¬ 
out  dual  Class  I  classification. 


Provisions  for  the  adjustment  of  over¬ 
due  accounts  and  for  providing  a 
monthly  statement  to  the  producer 
along  with  his  payment  should  be  in¬ 
cluded  in  the  order.  These  provisions 
are  patterned  after  similar  provisions  in 
other  New  England  orders. 

One  group  of  producers  proposed  that 
Class  I  prices  be  established  on  a  flat 
basis  throughout  the  year  and  that  a 
deduction  from  the  producer  settlement 
fund  be  made  during  the  months  of  May 
and  June  for  the  purpose  of  establishing 
a  seasonal  price  adjustment  fund.  The 
moneys  collected  in  this  way  would  be 
paid  out  to  producers  in  accordance  with 
their  deliveries  of  milk  during  the  short 
production  period  of  October  and 
November. 

The  record  indicates  that  some 
method  of  seasonal  pricing  is  desirable. 
The  price  plans  in  the  major  markets 
surrounding  Providence  include  some  de¬ 
gree  of  seasonal  adjustment  in  the  Class 
I  prices.  During  recent  years,  the  Class 
I  price  in  Providence  has  generally 
moved  up  in  the  short  production  season 
and  down  in  the  flush  supply  months. 
The  importance  of  maintaining  price 
alignment  betw’een  the  Providence  mar¬ 
ket  and  other  major  markets  from  which 
Providence  obtains  supplemental  Class 
I  milk  is  necessary  in  establishing  a 
stable  price  structure.  The  record  re¬ 
veals  no  particular  advantages  in 
adopting  a  flat  price  plan  with  a  seasonal 
adjustment  fund  which  offset  the  com¬ 
plications  of  the  variable  prices  between 
markets  which  would  result  from  such 
a  plan. 

(6)  Marketing  service  provisions. 
Provision  should  be  made  for  the  veri¬ 
fication  of  weights  and  for  the  sampling 
and  testing  of  milk  received  from  pro¬ 
ducers.  The  market  administrator 
should  be  required  to  provide  such  serv¬ 
ices  for  those  producers  for  whom  such 
services  are  not  being  rendered  by  a 
qualified  cooperative  association.  This 
provision,  including  the  assessing  of  pro¬ 
ducers  in  payment  thereof,  is  specifically 
authorized  by  the  act.  Pour  cents  per 
hundredweight,  or  such  lesser  rate  as 
the  Secretary  may  determine,  should  be 
deducted  by  handlers  from  the  payments 
to  producers.and  turned  over  to  the  mar¬ 
ket  administrator  to  finance  such  serv¬ 
ices  for  producers  not  members  of  a 
cooperative  association.  This  rate  w'as 
proposed  by  producer  groups  w’ho  have 
had  experience  with  check  sampling, 
weighing  and  testing  programs  in  the 
marketing  area.  In  the  case  of  a  quali¬ 
fied  cooperative  association  which  is  de¬ 
termined  to  be  performing  such  services 
for  its  members,  handlers  should  pay  to 
the  cooperative  association  such  deduc¬ 
tions  as  are  authorized  by  such  producers 
in  lieu  of  the  payment  to  the  market 
administrator. 

(7)  Other  administrative  provisions. 
The  duties  of  the  market  administrator 
will  require  the  maintenance  of  an  office 
and  the  employment  of  persons  to  as¬ 
sist  him  in  administering  the  order.  Tlie 
cost  of  the  administration  of  the  order 
should  be  prorated  to  all  handlers  in  an 
equitable  manner.  In  order  to  equalize 
the  rate  to  all  handlers,  the  order  should 
provide  that  the  rate  of  payment  is  4 
cents  per  hundredweight  on  all  milk 


which  has  not  been  assessed  under  other 
Federal  milk  orders.  In  the  case  of  milk 
which  has  been  assessed  under  another 
Federal  milk  order  but  at  a  lower  rate 
than  4  cents  per  hundredweight,  the  as¬ 
sessment  under  the  proposed  order 
should  be  equal  to  the  difference  between 
4  cents  and  such  lesser  rate.  In  the 
event  a  lesser  amount  proves  to  be  suffi¬ 
cient  for  the  administration  of  the  pro¬ 
posed  order,  provision  should  be  made 
for  the  Secretary  to  reduce  the  assess¬ 
ment  accordingly  without  waiting  for  the 
formality  of  an  amendment  to  the  order. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  re¬ 
tain  books  and  records  which  are  re¬ 
quired  to  be  made  available  to  the  mar¬ 
ket  administrator,  and  on  the  period  of 
time  in  which  -obligations  under  the 
order  shall  terminate.  The  provisions 
made  in  this  regard  are  identical  in 
principle  with  the  general  amendment 
made  to  all  orders  in  operation  on  July 
30,  1947,  effective  February  22,  1949,  and 
the  Secretary’s  decision  of  January  26, 
1949  (14  F.  R.  444),  covering  the  reten¬ 
tion  of  records  and  limitations  of  claim 
is  equally  applicable  in  this  situation  and 
is  adopted  as  a  part  of  this  decision. 

The  other  provisions  of  the  order  are 
of  a  general  administrative  nature;  are 
incidental  to  the  other  provisions  of  the 
order,  and  are  necessary  for  the  proper 
and  efficient  administration  of  the 
order.  They  provide  for  the  selection 
of  the  market  administrator,  define  his 
pow’ers  and  duties,  prescribe  the  in¬ 
formation  to  be  reported  by  handlers 
each  month  and  the  length  of  time  that 
records  must  be  retained.  A  plan  for 
liquidation  of  the  order  in  the  event  of 
its  suspension  or  termination  should  be 
provided. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk,  in  the  marketing  area  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Several  briefs  were  filed  on 
behalf  of  interested  persons.  The  briefs 
contained  statement  of  fact,  proposed 
findings  and  conclusions,  and  argu¬ 
ments  with  respect  to  the  proposed  order 
as  a  w  hole  and  the  separate  provisions  of 
the  proposed  order.  Every  point  cov¬ 
ered  in  the  briefs  was  carefully  con¬ 
sidered  along  with  the  evidence  in  the 
record  in  making  .lie  -.id.n^-  and  reach- 
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ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  the  findings 
*and  conclusions  proposed  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  re¬ 
quest  to  make  such  findings  or  to  reach 
such  conclusions  is  denied  on  the  basis 
of  the  facts  found  and  stated  in  connec¬ 
tion  with  the  conclusions  in  this  recom¬ 
mended  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec¬ 
ommended  as  the  detailed  and  appro¬ 
priate  means  by  w'hich  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order  as  hereby  proposed. 

DEFINITIONS 

§  952.1  General  definitions.  Ca)  "Act” 
means  Public  Act  No.  10,  73d  Congress, 
as  amended  and  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended. 

(b)  “Providence  marketing  area”,  also 
referred  to  as  the  “marketing  area”, 
means  the  territory  included  within  Bris¬ 
tol  County,  Rhode  Island  and  the  follow¬ 
ing  cities  and  towns: 

(1)  In  the  State  of  Rhode  Island:  Cen¬ 
tral  Falls,  Cranston,  Cumberland,  East 
Greenwich,  East  Providence,  Johnston, 
Lincoln,  Narragansett,  North  Kingston, 
North  Providence,  North  Smithfield, 
Pawtucket,  Providence,  Smithfield,  South 
Kingston,  Warwick,  West  Warwick,  and 
Woonsocket. 

(2)  In  the  Commonwealth  of  Massa¬ 
chusetts:  Attleboro,  Bellingham,  Black- 
stone,  Foxboro,  Franklin,  Mansfield, 
Millville,  North  Attleboro,  Norton,  Plain- 
ville,  Rehoboth,  Seekonk,  Taunton,  and 
Wrentham. 

(c)  “Order”,  used  with  the  name  of  a 
marketing  area  other  than  the  Provi¬ 
dence,  Rhode  Island,  marketing  area, 
means  the  order  issued  by  the  Secretary 
regulating  the  handling  of  milk  in  the 
other  marketing  area. 

§  952.2  Definitions  of  persons,  (a) 
“Person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  any 
other  business  unit. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  “Dairy  farmer”  means  any  person 
who  delivers  bulk  milk  of  his  own  pro¬ 
duction  to  a  plant. 

(d)  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  Is  controlled 
by  the  handler,  received  nonpool  milk 
in  any  one  of  the  preceding  months  of 
October  through  February,  except  that 
the  term  shall  not  include  any  person 
who  was  a  producer-handler  during  any 
of  the  preceding  months  of  October 
through  February. 
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(e)  “Producer”  means  any  dairy  farm¬ 
er  whose  milk  is  delivered  from  his  farm 
to  a  pool  plant,  except  a  dairy  farmer 
for  other  markets.  The  term  shall  also 
include  a  dairy  farmer  who  ordinarily 
delivers  to  a  handler’s  pool  plant,  but 
w’hose  milk  is  diverted  to  another  plant, 
if  the  handler,  in  filing  his  monthly  re¬ 
port  pursuant  to  §  952.30,  reports  the 
milk  as  receipts  from  a  producer  at  such 
pool  plant  and  diverted  to  the  other 
plant:  Provided.  That  a  dairy  farmer 
whose  milk  is  diverted  in  such  a  w'ay 
that  he  is  a  producer  under  another 
Federal  order  shall  not  be  a  producer 
under  this  subpart  with  respect  to  the 
same  milk. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  “Capper -Volstead  Act”, 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  “Handler”  means  any  person  who 
in  a  given  month  operates  a  pool  plant, 
or  any  other  plant  from  which  fiuid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area. 

(h)  “Pool  handler”  means  any  handler 
^  ho  operates  a  pool  plant. 

(i)  “Producer-handler”  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  from 
dairy  farmers  except  producer-handlers, 
and  who  during  the  calendar  month  dis¬ 
poses  of  no  more  than  1,000  pounds  on 
a  daily  average  of  fiuid  milk  products. 

(j)  “Dealer”  means  any  person  who 
engages  in^the  business  of  distributing 
fluid  milk  products,  or  manufacturing 
milk  products,  w’hether  or  not  he  dis¬ 
poses  of  any  fluid  milk  products  in  the 
marketing  area. 

(k)  “Consumer”  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  “con¬ 
sumer”  includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries,  hos¬ 
pitals  and  other  institutions,  candy  man¬ 
ufacturers,  soup  manufacturers,  live¬ 
stock  farmers,  and  similar  persons  who 
are  not  necessarily  the  ultimate  users. 
The  term  also  includes  any  dealer  in  his 
capacity  as  the  operator  of  any  of  these 
establishments,  and  in  connection  with 
any  other  use  or  disposition  of  fluid  milk 
products  not  directly  related  to  his  op¬ 
erations  as  a  dealer. 

§  952.3  Definitions  of  plants,  (a) 
“Plant”  means  the  land,  buildings,  sur¬ 
roundings,  facilities,  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  op¬ 
erating  unit  or  establishment  for  the 
receiving,  handling,  or  processing  of  milk 
or  milk  products. 

(b)  “Pool  plant”  means  any  plant 
which  in  a  given  calendar  month  meets 
the  conditions  and  requirements  set 
forth  in  §§  952.20,  952.21,  and  952.22  for 
being  considered  a  pool  plant  in  that 
month. 

(c)  “Nonpool  plant”  means  any  plant 
which  is  neither  a  pool  plant  as  defined 
in  paragraph  (b)  of  this  section  or  a 
Federal  order  plant  as  defined  in  para¬ 
graph  (d)  of  this  section. 


(d)  “Federal  order  plant”  means  a 
plant  at  which  all  of  the  fluid  milk  prod¬ 
ucts,  except  cream,  utilized  at  or  disposed 
of  from  such  plant  are  subject  to  the 
minimum  pricing  provisions  of  an  order 
issued  by  the  Secretary  regulating  the 
handling  of  milk  in  a  marketing  area, 
other  than  the  Providence  marketing 
area.  This  term  shall  not  include  a 
plant  which  is  subject  to  the  Fall  River 
order. 

(e)  “City  plant”  means  any  plant 
W’hich  is  located  within  100  miles  of  the 
State  House,  Providence,  Rhode  Island, 
as  determined  in  the  manner  set  forth 
in  §  952.42. 

(f)  “Country  plant”  means  any  plant 
which  is  located  beyond  100  miles  of  the 
State  House,  Providence.  Rhode  Island, 
as  determined  in  the  manner  set  forth 
in  §  952.42. 

§  952.4  Definitions  of  milk  and  milk 
products,  (a)  “Milk”  means  the  com¬ 
modity  received  at  a  plant  as  cow’s  milk 
and  such  commodity  after  its  butterfat 
content  has  been  adjusted  to  at  least 
one-half  of  1  percent  but  less  than  16 
percent.  The  term  shall  also  include 
frozen  milk  and  reconstituted  milk. 

(b)  “Cream”  means  that  portion  of 
milk  W'hich  rises  to  the  surface  of  milk 
on  standing  or  is  separated  from  it  by 
centrifugal  force,  and  which  contains  not 
less  than  16  percent  of  butterfat  in¬ 
cluding  sw’eet,  sour,  frozen,  and  aerated 
cream,  and  milk  and  cream  mixtures. 

(c)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  butter¬ 
fat. 

(d)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter¬ 
milk,  and  concentrated  milk  either  indi¬ 
vidually  or  collectively. 

(e)  “Pool  milk”  means  milk,  includ¬ 
ing  milk  products  derived  therefrom, 
which  a  handler  has  received  as  milk 
from  producers. 

(f)  “Outside  milk”  means: 

( 1 )  All  milk  received  from  dairy  farm¬ 
ers  for  other  markets. 

(2)  All  fluid  milk  products,  other  than 
cream,  received  at  a  pool  plant  from  a 
nonpool  plant,  and  from  a  Federal  order 
plant  if  such  receipts  are  assigned  to 
Class  II  pursuant  to  §  952.25. 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  pool  plants, 
which  is  disposed  of  to  consumers  in  the 
marketing  area  from  a  nonpool  plant 
or  a  Federal  order  plant  without  its  in¬ 
termediate  movement  to  another  plant. 

(g)  “Concentrated  milk”  means  any 
unsterilized  liquid  milk  product,  other 
than  those  products  commonly  known  as 
evaporated  milk  and  sweetened  con¬ 
densed  milk,  which  is  obtained  by  the 
evaporation  of  water  from  milk  and  milk 
to  which  any  other  milk  product  may  be 
added  in  the  process  of  manufacture. 
For  purposes  of  this  subpart  the  weight 
of  the  fluid  milk  products  used  to  pro¬ 
duce  the  concentrated  milk  shall  be  used 
rather  than  the  actual  weight  of  the  con¬ 
centrated  milk. 

MARKET  ADMINISTRATOR 

§  952.10  Designation  of  market  ad¬ 
ministrator.  The  agency  for  the  admin- 
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istration  of  this  subpart  shall  be  a  market 
administrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

§  952.11  Powers  of  market  administra¬ 
tor.  The  market  administrator  shall 
have  the  following  powers  with  respect  to 
this  subpart: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  it. 

§  952.12  Duties  of  the  market  admin¬ 
istrator.  The  market  administrator,  in 
addition  to  the  duties  described  in  other 
sections  of  this  subpart  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  sureties  thereon  satisfactory  to  the 
Secretary. 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay,  out  of  the  funds  provided  by 
5  952.75,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and  upon  the 
request  of  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

<f)  Submit  his  books  and  records  to 
examination  and  furnish  such  informa¬ 
tion  and  reports  as  may  be  requested  by 
the  Secretary. 

(g)  Prepare  and  disseminate  to  the 
public  statistics  and  information  con¬ 
cerning  the  operation  of  this  subpart; 

(h)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
the  handlers;  and 

(i)  Give  each  of  the  producers  deliv¬ 
ering  to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  their 
actual  or  potential  loss  of  producer 
status  for  the  first  month  in  which  the 
plant’s  status  has  changed  or  is  chang¬ 
ing  to  that  of  a  nonpool  plant. 

(j)  Publicly  announce  the  prices  and 
butterfat  differential  determined  for 
each  month  as  follows: 

( 1 )  On  or  before  the  28th  day  of  the 
preceding  month  the  Class  I  price  com¬ 
puted  pursuant  to  §  952.40  for  Class  I 
milk  other  than  cream ; 

(2)  On  or  before  the  28th  day  of  each 
month  the  butterfat  differential  for  that 
month  computed  pursuant  to  §  952.63; 

(3)  On  or  before  the  5th  day  after 
the  end  of  each  month,  the  Class  II  price 


computed  pursuant  to  §  952.41  and  the 
price  for  Class  I  milk  disposed  of  as 
cream  computed  pursuant  to  §  952.40. 

(4)  On  or  before  the  12th  day  after  the 
end  of  each  month  the  basic  blended 
price  computed  pursuant  to  §  952.51  and 
the  names  of  all  pool  handlers,  designat¬ 
ing  those  whose  milk  is  not  included  in 
the  computations. 

CLASSIFICATION 

§  952.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I  milk 
or  Class  n  milk.  Subject  to  §§  952.16, 
952.17,  and  952.18,  the  classes  of  utiliza¬ 
tion  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  milk  and 
milk  products: 

(1)  Disposed  of  in  fluid  form  (except 
for  livestock  feed)  as  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  cultured  skim  milk,  and  concen¬ 
trated  milk  for  fluid  consumption; 

(2)  In  inventory  at  the  end  of  the 
month  in  the  form  of  Class  I  items;  and 

(3)  Not  specifically  accounted  for  as 
Class  II  milk. 

(b)  Class  II  milk  shall  be  all  milk  and 
milk  products: 

(1)  Used  to  produce  any  item  other 
than  those  specified  in  paragraph  (a)  of 
this  section; 

(2)  Disposed  of  for  livestock  feed;  and 

(3)  In  actual  plant  shrinkage  not  in 
excess  of  (i)  2  percent  of  the  volume  of 
fluid  milk  products  handled  in  such  han¬ 
dler’s  city  plant (s)  less  fluid  milk  prod¬ 
ucts  transferred  to  other  city  plants,  (ii) 

2  percent  of  the  volume  of  milk  handled 
at  a  country  plant(s)  not  moved  from 
such  plant(s)  as  fluid  milk,  and  (iii)  1 
percent  of  the  volume  of  milk  moved 
from  such  handler’s  country  plant  (s)  as 
fluid  milk. 

§  952.16  Classification  of  fluid  milk 
products  transferred  to  another  plant. 
Fluid  milk  products  moved  to  another 
plant  from  a  pool  plant  shall  be  classi¬ 
fied  as  follow’s: 

(a)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  trans¬ 
feree  plant  pursuant  to  §  952.25. 

(b)  If  moved  to  a  nonpool  plant  they 
shall  be  classified  as  Class  I  milk  up  to 
the  total  quantity  of  fluid  milk  products 
utilized  as  Class  I  milk  at  such  plant. 

(c)  If  moved  to  a  Federal  order  plant, 
they  shall  be  classified  in  the  same  class 
to  which  the  receipt  is  assigned  under 
such  order. 

§  952.17  Classification  of  milk  prod¬ 
ucts  other  than  fluid  milk  products  trans¬ 
ferred  to  another  plant.  Milk  products 
other  than  fluid  milk  products  moved 
from  a  pool  plant  to  another  plant  shall 
be  classified  as  Class  II  milk. 

§  952.18  Responsibility  of  handlers  in 
establishing  the  classification  of  milk 
a7id  milk  products,  (a)  In  establishing 
the  classification  of  producer  milk,  the 
burden  rests  upon  the  handler  who  re¬ 
ceives  the  milk  from  producers  to  ac¬ 
count  for  the  milk  and  to  prove  that  such 
milk  should  not  be  classified  as  Class  I 
milk. 

(b)  In  establishing  the  classification 
of  any  milk  or  milk  products  other  than 
producer  milk  or  milk  received  from 


other  handlers’  pool  plants  the  burden 
rests  upon  the  handler  who  first  received 
such  milk  or  milk  products  at  a  pool 
plant,  or  in  the  case  of  a  nonpool  plant 
disposing  of  fluid  milk  products  directly 
to  consumers  in  the  marketing  area  the 
first  such  handler  to  handle  the  milk  or 
milk  products,  to  account  for  such  milk 
and  milk  products  and  to  prove  that 
they  should  not  be  classified  as  Class  I. 

DETERMINATION  OF  POOL  PLANT  STATUS 

§  952.20  Requirements  for  all  plants. 
Each  plant  shall  be  a  pool  plant  during 
each  calendar  month  in  which  it  meets 
the  applicable  requirements  contained  in 
§§  952.21  or  952.22,  together  w’ith  the 
following  basic  requirements: 

(a)  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler,  nor  as 
a  pool  plant  pursuant  to  the  provisions 
of  the  Boston,  New  York,  Low’ell-Law- 
rence,  Worcester,  or  Springfield  orders. 

(b)  Each  plant  which  is  a  nonpool 
plant  during  any  of  the  months  of  Oc¬ 
tober  through  February  shall  not  be  a 
pool  plant  in  any  of  the  following  months 
of  March  through  September  in  which 
it  is  operated  by  the  same  handler,  an 
affiliate  of  the  handler,  or  any  person 
who  controls  or  is  controlled  by  the  han¬ 
dler  unless  its  operation  during  October 
through  February  was  in  the  handlers’ 
capacity  as  a  producer-handler. 

§  952.21  Additional  requirements  for 
city  plants.  Each  city  plant  which  meets 
the  requirements  set  forth  in  §  952.20 
shall  be  a  pool  plant  in  each  month  in 
which  it  is  operated  by  an  association  of 
producers  if  located  in  the  marketing 
area,  or  in  w-hich  at  least  10  percent  of 
its  total  receipts  of  fluid  milk  products 
is  disposed  of  in  the  marketing  area  as 
Class  I  milk. 

§  952.22  Additional  requirements  for 
country  plants,  (a)  Each  country  plant 
which  meets  the  requirements  set  forth 
in  §  952.20  shall  be  a  pool  plant  in  any 
month  in  which  more  than  40  percent 
of  its  total  receipts  of  fluid  milk  products 
is  disposed  of  as  Class  I  milk  directly  to 
consumers  in  the  marketing  area  or  is 
shipped  as  milk  to  city  pool  plants  at 
which  more  than  50  percent  of  the  total 
receipts  of  fluid  milk  products  is  disposed 
of  as  Class  I  milk. 

(b)  Any  country  plant  which  is  a  pool 
plant  continuously  from  the  effective 
date  of  this  subpart  through  February 
1952  and  any  country  plant  which  there¬ 
after  is  a  pool  plant  continuously  in  each 
of  the  months  from  October  through 
February  shall  be  a  pool  plant  continu¬ 
ously  for  the  following  months  of  March 
through  September,  regardless  of  the 
quantity  then  disposed  of  in  the  market¬ 
ing  area,  if  the  handler’s  written  request 
for  pool  plant  status  for  such  seven 
months’  period  is  received  by  the  market 
administrator  before  March  1  of  that 
year:  Provided,  That  any  country  plant 
which  has  been  a  pool  plant  continuously 
from  January  through  September  of  any 
year  shall  be  a  pool  plant  in  each  of  the 
following  months  of  October,  January 
and  February  in  which  30  percent  of  its 
total  receipts  of  fluid  milk  products  are 
shipped  as  Class  I  milk  to  city  pool  plants 
at  which  more  than  50  percent  of  the 
total  receipts  of  fluid  milk  products  is 
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disposed  of  as  Class  I  milk.  Changes  in 
the  identity  of  the  handler  operating  the 
plant  shall  not  affect  the  application  of 
this  paragraph. 

ASSIGNMENT  OF  RECEIPTS  TO  CLASSES 

§  952.25  Assignment  of  receipts  to 
class  uses.  For  the  purpose  of  comput¬ 
ing  the  net  quantity  of  receipts  from 
each  source  at  each  pool  plant  assigned 
to  Class  I  milk  and  to  Class  II  milk,  the 
receipts  from  each  source  at  city  pool 
plants  and  at  country  pool  plants  shall 
be  assigned  in  the  following  sequence  to 
the  Class  II  utilization,  other  than  Class 
II  milk  disposed  of  as  cream,  which  was 
previously  assigned  at  the  plant.  Re¬ 
ceipts,  from  any  source,  in  excess  of  such 
Class  II  utilization,  shall  be  assigned  to 
Class  II  milk  disposed  of  as  cream  in  the 
same  sequence  (not  including  sequence 
No.  (4) ) ,  and  then  to  Class  I  milk. 

(a)  Assignment  at  city  pool  plants. 

( 1 )  Receipts  of  milk  products  other  than 
fluid  milk  products  from  all  sources. 

(2)  Receipts  of  cream. 

(3)  Outside  milk. 

(4)  Five  percent  of  total  receipts  of 
fluid  milk  products  other  than  cream 
and  outside  milk  assigned  pro  rata  to 
such  receipts  from  all  remaining  sources. 

(5)  Remaining  receipts  of  fluid  milk 
products  from  Federal  order  plants. 

(6)  Remaining  receipts  of  fluid  milk 
products  from  country  pool  plants  as¬ 
signed  to  remaining  receipts  from  each 
country  plant  in  order  of  the  distance 
from  the  market  starting  with  the  most 
distant  plant. 

(7)  Remaining  receipts  of  fluid  milk 
products  from  city  pool  plants. 

(8)  Remaining  receipts  of  milk  direct 
from  producers. 

(b)  Assignment  at  country  pool 
plants.  (1)  Receipts  of  milk  products 
other  than  fluid  milk  products  from  all 
sources. 

(2)  Receipts  of  fluid  milk  products 
from  sources  other  than  producers  and 
pool  plants. 

(3)  Receipts  of  fluid  milk  products 
from  pool  plants. 

(4)  Receipts  of  milk  from  producers. 

reports  of  handlers 

§  952.30  Pool  handlers’  reports  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  month  each 
pool  handler  shall,  with  respect  to  milk 
and  milk  products  received  by  the  han¬ 
dler  during  the  month,  report  to  the 
market  administrator  in  the  detail  and 
form  prescribed  by  the  market  admin¬ 
istrator,  as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production; 

(b)  The  receipts  at  each  pool  plant  by 
sources,  of  cream,  milk  products  other 
than  fluid  milk  products,  and  fluid  milk 
products  other  than  cream; 

(c)  The  quantities  from  whatever 
source  derived  which  were  sold,  distrib¬ 
uted,  or  used,  including  transfers  to  other 
handlers  and  dealers,  classified  pursuant 
to  §§  952.15,  952.16,  and  952.17. 

§  952.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  wdth  the 
uiarket  administrator  reports  relating  to 


his  receipts  and  utilization  of  fluid  milk 
products.  The  reports  shall  be  made  at 
the  time  and  in  the  manner  prescribed 
by  the  market  administrator,  except  that 
any  handler  who  receives  outside  milk 
during  any  month  shall  file  the  report 
on  or  before  the  8th  day  after  the  end 
of  the  month. 

§  952.32  Reports  regarding  individual 
producers,  (a)  Within  20  days  after  a 
producer  moves  from  one  farm  to  an¬ 
other,  or  starts  or  resumes  deliveries  to 
any  of  a  handler’s  pool  plants,  the  han¬ 
dler  shall  file  with  the  market  admin¬ 
istrator  a  report  stating  the  producer’s 
name  and  post  office  address,  the  date  on 
which  the  change  took  place,  and  the 
farm  and  plant  locations  involved.  The 
report  shall  also  state,  if  known,  the  plant 
to  which  the  producer  had  been  de¬ 
livering  prior  to  starting  or  resuming 
deliveries. 

(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  last  de¬ 
livery  was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall 
also  state,  if  known,  the  reason  for  the 
producer’s  failure  to  continue  deliveries. 

§  952.33  Reports  of  payments  to  pro¬ 
ducers.  Each  pool  handler  shall  submit 
to  the  market  administrator,  on  or  be¬ 
fore  the  last  day  of  the  month,  his  pro¬ 
ducer  payroll  for  milk  received  during 
the  previous  month,  which'  shall  show 
for  each  producer: 

(a)  The  daily  and  total  pounds  of 
milk  delivered  with  the  average  butter- 
fat  test  thereof;  and 

(b)  The  net  amount  of  such  handler’s 
payments  to  each  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  952.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of 
the  month. 

§  952.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct¬ 
ness  of  any  report  made  to  the  market 
administrator  as  required  by  this  sub¬ 
part  or  for  the  purpose  of  obtaining  the 
information  required  in  any  such  re¬ 
port  where  it  has  been  requested  and  has 
not  been  furnished,  each  handler  shall 
permit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to  : 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  subpart; 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment  and  facili¬ 
ties  as  the  market  administrator  finds 
necessary  for  the  purpose  specified  in 
this  section. 

§  952.36  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 


the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A)  of 
the  act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator. 
The  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
W'ith. 

class  prices 

§  952.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
city  plants  shall  be  determined  for  each 
month  by  adding  81  cents  to  the  price 
announced  by  the  market  administrator 
of  the  Boston  Federal  order  for  Class  I 
milk  containing  3.7  percent  butterfat  de¬ 
livered  to  plants  in  the  201-210  mile  zone 
under  the  Boston  order.  The  result  shall 
be  the  minimum  price  at  city  plants  for 
Class  I  milk. 

§  952.41  Class  II  price  at  city  plants. 
The  Class  II  price  per  hundredweight  at 
city  plants  (for  all  Class  II  milk  except 
that  disposed  of  as  cream)  shall  be  de¬ 
termined  for  each  month  as  follows; 
Provided,  That  such  price  shall  not  be 
less  than  five  cents  over  the  Class  II  price 
for  milk  of  3.7  percent  butterfat  content 
delivered  at  plants  in  the  201-210  mile 
zone  as  announced  for  the  delivery  pe¬ 
riod  pursuant  to  the  pricing  provisions 
of  order  No.  4  regulating  the  handling  of 
milk  in  the  Boston,  Massachusetts,  mar¬ 
keting  area, 

(a)  Divide  by  33.48  the  weighted  aver¬ 
age  price  per  40-quart  can  of  40  percent 
bottling  quality  cream,  f.  o.  b,  Boston,  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  month  dur¬ 
ing  which  such  milk  is  delivered,  and 
multiply  the  result  by  3.7. 

(b)  Multiply  by  7.5  the  average  price 
per  pound  of  roller  process  nonfat  dry 
milk  solids  for  human  consumption,  in 
carlots,  f.  o.  b.  Chicago  area  manufac¬ 
turing  plants,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
month  during  which  such  milk  is  re¬ 
ceived. 

(c)  Add  the  results  obtained  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  and 
from  the  sum  subtract  the  amount  shown 
below  for  the  applicable  month. 

Amount 

Month:  (cents) 

January  and  February _  57.  5 

March  and  April _  69.  5 

May  and  June _  75.  5 

July _  69.  5 

August  and  September -  63.  5 

October,  November,  and  December..  67.  5 

(d)  The  Class  II  price  per  hundred¬ 
weight  for  Class  II  milk  disposed  of  as 
cream  shall  be  determined  by  adding  76 
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cents  to  the  price  computed  pursuant  to 
paragraph  (c)  of  this  section. 

§  952.42  Country  plant  price  different 
tials.  In  the  case  of  receipts  at  country 
plants,  the  prices  determined  pursuant 
to  §§  952.40  and  952.41  shall  be  subject 
to  differentials  listed  in  the  table  below 
for  the  zone  location  of  the  plant  at 
which  the  milk  was  received.  The  zone 
location  of  each  plant  shall  be  based  on 
the  distance  ascertained  by  the  market 
administrator  as  the  shortest  distance 
from  the  plant  to  the  State  House  in 
Providence,  over  highways  on  which  the 
highway  departments  of  the  governing 
States  permit  milk  tank  trucks  to  move, 
or  on  the  railway  mileage  distance  to 
Providence  from  the  nearest  railway 
shipping  point  for  such  plant,  whichever 
is  shorter. 


DirFERENTULS  FOR  DeTERMIKATIO.V  OF  COUNTRr 

Plant  Prices 


1 

A  1 

Zone  (mllci;) 

j 

i 

1 

i  B 

Class  I  and 
class  11 

'  disposed  of  as 
;  cream  (cents 

1  per  cwt.) 

c 

Cla.ss  11  except 
class  11 
disposed  of  as 
cream  (cents 
per  cwt.) 

0-100 . 

No  dlflerenlial 

No  dillerential 

101-110 . 

-65.0 

-2.5 

111-120 . 

-66.5 

-2.5 

121-130 . 

-06.5 

-2.5 

131-140 . 

-07. 5 

-2.5 

141-150 . 

-70.0 

-2.5 

151-100 . 

-71.5 

-3.5 

161-170 . 

-71.5 

-3.5 

171-lSO . 

-74.0 

-3.5 

ihi-iyo . 

-74.0 

-3.6 

191-200 . 

-75. 5 

-3.5 

201-210 . 

-75.5 

-5.0 

211-220 . 

-79.5 

-5.0 

221-230 . 

-80.0 

-5.0 

231-240 . 

-81.0 

-6.0 

241-250 . 

1  -81.0 

-5.0 

251-200 . 

j  -82.0 

-6.5 

261-270 . 

-82.5 

-6.5 

271--2S0 . 

-83.0 

-6.5 

USl-290 . 

-84.0 

-6.5 

291  and  o%er . 

-85.0 

-6.5 

§  952.43  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price  in¬ 
dex,  or  wage  rate  specified  by  this  sub¬ 
part  for  use  in  computing  class  prices  and 
for  other  purposes  is  not  reported  or 
published  in  the  manner  described  in  this 
subpart,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rate  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor  which 
Is  specified. 

BLENDED  PRICES  TO  PRODUCERS 

§  952.50  Computation  of  net  value  of 
milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis¬ 
tributed,  or  used  by  each  pool  handler: 

<a)  Multiply  the  pounds  of  milk  in 
each  class  received  from  producers  by 
the  applicable  class  prices  pursuant  to 
§§  952.40,  952.41,  and  952.42; 

(b)  If  there  is  any  unassigned  utiliza¬ 
tion  after  the  assignment  of  receipts  pur¬ 
suant  to  §  952.25,  multiply  the  pounds 
of  such  use  remaining  in  each  class  by 
the  applicable  class  prices  pursuant  to 
5§  952.40,  952.41,  and  952.42; 

(c)  Add  together  the  resulting  value  of 
each  class; 

(d)  Add  the  amount  of  any  payment 
required  from  the  pool  handler  pursuant 
to  §  952.65  (b). 


1  952.51  Computation  cf  the  basic 
blended  price.  The  market  administra¬ 
tor  shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered  dur¬ 
ing  each  month  in  the  following  manner : 

(a)  Combine  into  one  total  the  respec¬ 
tive  net  values  of  milk,  computed  pur¬ 
suant  to  §  952.50  and  the  total  amount 
of  payments  required  pursuant  to 
§  952.65  for  each  handler  from  whom  the 
market  administrator  has  received  at  his 
office,  prior  to  the  11th  day  after  the 
end  of  such  month,  the  report  for  such 
month  and  the  payments  required  pur¬ 
suant  to  §  952.61  (b)  and  §  952.65  for 
milk  and  milk  products  received  during 
each  month  since  the  effective  date  of 
the  most  recent  amendment  to  this  sub¬ 
part; 

(b)  Add  the  amount  of  unreserved  cash 
on  hand  at  the  close  of  business  on  the 
10th  day  after  the  end  of  the  month  from 
payments  made  to  the  market  adminis¬ 
trator  by  handlers  pursuant  to  §§  952.61, 
952.62,  952.65,  and  952.66. 

(c )  Deduct  the  amount  of  the  plus  dif¬ 
ferentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  952.64; 

(d)  Divide  by  the  total  quality  of  pro¬ 
ducer  milk  for  which  a  value  is  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of  re¬ 
taining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  952.61 
and  952.62.  This  result,  which  is  the 
minimum  price  payable  to  producers  for 
milk  containing  3.7  percent  butterfat  re¬ 
ceived  from  them  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

PAYMENTS 

§  952.60  Advance  Payments.  On  or 
before  the  10th  day  after  the  end  of  each 
month,  each  pool  handler  shall  make 
payment  to  producers  for  the  approxi¬ 
mate  value  of  milk  received  during  the 
first  15  days  of  such  month.  In  no  event 
shall  such  advance  payment  be  at  a  rate 
less  than  the  Class  II  price  for  such 
month.  The  provisions  of  this  para¬ 
graph  shall  not  apply  to  any  handler  who 
makes  final  payment  as  required  by 
§  952.61  (a)  on  or  before  the  17th  day 
after  the  end  of  the  month. 

§  952.61  Final  payments.  Each  pool 
handler  shall  make  payment  for  the 
total  value  of  milk  received  during  such 
month  as  required  to  be  computed  pur¬ 
suant  to  §  952.50  as  follows : 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  prices 
per  hundredweight,  subject  to  the  differ¬ 
entials  provided  in  §§  952.63  and  952.64, 
for  the  quantity  of  milk  delivered  by  such 
producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  23d  day  after  the  end  of  each  month, 
or  receiving  from  the  market  adminis¬ 
trator,  on  or  before  the  25th  day  after 
the  end  of  ^h  month,  as  the  case  may 
be,  the  amount  by  which  the  payments 
at  the  basic  blended  price  adjusted  by 
the  location  dlflerenUals  provided  in 
§  952.64  are  less  than  or  exceed  the  value 
of  milk  as  required  to  be  computed  for 


each  such  handler  pursuant  to  §  952.50, 
as  shown  in  a  statement  rendered  by  the 
market  administrator  on  or  before  the 
20th  day  after  the  end  of  such  month. 

§  952.62  Adjustment  of  errors  in 
payments.  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  errors 
made  in  payment  pursuant  to  §§  952.61 
(b),  and  952.65,  the  market  administra¬ 
tor  shall  promptly  bill  such  handler  for 
any  unpaid  amount  and  such  handler 
shall,  within  15  days,  make  payment  to 
the  market  administrator  of  the  amount 
so  billed.  Whenever  verification  dis¬ 
closes  that  payment  is  payable  by  the 
market  administrator  to  any  handler, 
the  market  administrator  shall,  within 
15  days,  make  such  payment  to  such 
handler.  Whenever  verification  by  the 
market  administrator  of  the  payment 
to  any  producer  for  milk  delivered  to 
any  handler  discloses  pasnnent  to  such 
producer  of  an  amount  less  than  is  re¬ 
quired  by  §  952.61  (a),  the  handler  shall 
make  up  such  payment  to  the  producer 
not  later  than  the  time  of  making  final 
payment  for  the  month  in  which  such 
error  is  disclosed. 

§  952.63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  per¬ 
cent  of  average  butterfat  content  above 
3.7  percent,  or  deduct  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  below  3.7  percent,  an  amount 
per  hundredweight  which  shall  be  cal¬ 
culated  by  the  market  administrator  as 
follows:  Subtract  from  the  weighted 
average  price  per  40-quart  can  of  40  per¬ 
cent  bottling  quality  cream,  f.  o.  b.  Bos¬ 
ton,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  period 
between  the  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of 
the  month  during  which  such  milk  Is  de¬ 
livered,  an  amount  computed  by  multi¬ 
plying  by  4  the  average  of  the  prices 
per  pound  of  spray  and  roller  process 
nonfat  dry  milk  solids  at  wholesale 
f.  0.  b.  New  York  City  as  reported  by  the 
U.  S.  Department  of  Agriculture  for  the 
latest  4  weeks  reported  on  or  before  the 
15th  day  of  the  month  during  which  such 
milk  is  delivered,  and  divide  the  re¬ 
mainder  by  334.8. 

§  952.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  952.61  (a)  shall 
be  subject  to  the  Class  I  price  differen¬ 
tials  applicable  pursuant  to  §  952.42,  and 
to  further  differentials  as  follows ; 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in  any 
of  the  following  areas,  there  shall  be 
added  46  cents  per  hundredweight,  un¬ 
less  such  addition  gives  a  result  greater 
than  the  Class  I  price  pursuant  to 
§§  952.40  and  952.42  which  is  effective  at 
the  plant  to  which  such  milk  is  delivered, 
in  which  event  there  shall  be  added  an 
amount  which  will  give  as  a  result  such 
price; 

(1)  The  State  of  Rhode  Island. 

(2)  That  portion  of  Connecticut  east 
of  the  Connecticut  River. 

(3)  The  Commonwealth  of  Massa¬ 
chusetts  except  Berkshire  County. 
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§  952.65  Payments  on  outside  milk. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad¬ 
ministrator  as  follows; 

(a)  Each  handler  whose  receipts  of 
outside  milk  pursuant  to  §  952.4  (f)  (1) 
and  (2)  are  in  excess  of  his  total  use 
of  Class  II  milk  after  deducting  receipts 
of  milk  products  other  than  fluid  milk 
products  shall  make  payment  on  such 
excess  quantity  at  the  difference  between 
the  Class  I  and  Class  11  prices  pursuant 
to  §§  952.40,  952.41,  and  952.42,  effective 
for  the  location  or  freight  mileage  zone 
of  the  plant  at  which  the  handler  re¬ 
ceived  the  outside  milk. 

(b)  Each  handler  who  operates  a 
plant  from  which  outside  milk  pursuant 
to  §  952.4  (f)  (3)  is  disposed  of  to  con¬ 
sumers  in  the  marketing  area  without 
intermediate  movement  to  another  plant 
shall  make  payment  on  the  quantity  so 
disposed  of.  The  payment  shall  be  at 
the  difference  between  the  Class  I  and 
Class  II  prices  pursuant  to  §§  952.40, 
952.41,  and  952.42,  effective  for  the  loca¬ 
tion  or  freight  mileage  zone  of  the  han¬ 
dler’s  plant. 

§  952.66  Adjustment  of  overdue  ac~ 
counts.  Any  balance  due  pursuant  to 
§§  952.61,  952.62,  and  952.65,  to  or  from 
the  market  administrator  on  the  10th 
day  of  any  month,  for  which  remittance 
has  not  been  received  in,  or  paid  from, 
his  office  by  the  close  of  business  on  that 
day,  shall  be  increased  one-half  of  1 
percent,  effective  the  11th  day  of  such 
month. 

§  952.67  Statements  to  producers. 
In  making  the  payments  to  producers 
prescribed  by  §  952.61  (a),  each  pool 
handler  shall  furnish  each  producer 
with  a  supporting  statement,  in  such 
form  that  it  may  be  retained  by  the  pro¬ 
ducer  which  shall  show; 

(a)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer: 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  952.61 
(a) ; 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The 'amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deductions 
claimed  under  §§  952.70  and  952.71  to¬ 
gether  with  a  description  of  the  respec¬ 
tive  deductions;  and 

(f)  The  net  amount  of  payment  to  the 
producer. 

§  952.70  Marketing  service  deduc¬ 
tions;  nonmembers  of  an  association  of 
producers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  952.61  (a),  each 
handler  shall,  with  respect  to  all  milk 
delivered  by  each  producer  other  than 
himself  during  each  month,  except  as 
set  forth  in  §  952.71,  deduct  4  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  market  administrator  shall  deter¬ 
mine  to  be  sufficient,  and  shall,  on  or  be¬ 
fore  the  25th  day  aher  the  end  of  each 
montl),  pay  such  deductions  to  the  mar¬ 


ket  administrator.  Such  moneys  shall 
be  expended  by  the  market  adminis¬ 
trator  in  providing  for  market  informa¬ 
tion  to,  and  for  verification  of  weights, 
samples,  and  tests  of  milk  delivered  by, 
such  producers. 

§  952.71  Marketing  service  deduc¬ 
tions;  members  of  an  association  of  pro¬ 
ducers.  In  the  case  of  producers  who 
are  members  of  an  association  of  pro¬ 
ducers  which  is  actually  performing  the 
services  set  forth  in  §  952.69,  each  han¬ 
dler  shall,  in  lieu  of  the  deductions  speci¬ 
fied  in  §  952.69,  make  such  deductions 
from  payments  made  pursuant  to 
§  952.61  (a)  as  may  be  authorized  by  such 
producers  and  pay,  on  or  before  the  25th 
day  after  the  end  of  each  month,  such 
deductions  to  such  associations. 

§  952.75  Expense  of  administration. 
Within  23  days  after  the  end  of  each 
month,  each  handler  shall  make  payment 
to  the  market  administrator  of  his  pro¬ 
rata  share  of  the  expense  of  administra¬ 
tion  of  this  subpart,  based  on  the  han¬ 
dler’s  receipts  of  fluid  milk  products, 
other  than  cream,  during  the  month. 
The  payment  shall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  on  the  handler’s  total 
receipts  of  fluid  milk  products  other  than 
from  pool  plants  of  other  handlers:  Pro¬ 
vided,  That  for  receipts  which  are  as¬ 
sessed  under  another  Federal  order  the 
applicable  rate  shall  be  any  amount  by 
which  the  rate  provided  in  this  subpart 
exceeds  the  rate  applicable  under  the 
other  Federal  order. 

§  952.76  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  WTiting  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  or  records  required  by  this  sub- 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 


period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  w'hich  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  tw'O  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

MISCELLANEOUS  PROVISIONS 

§  952.80  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amend¬ 
ments  to  its  provisions,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  952.81. 

§  952.81  Suspeiision  or  termination. 
The  SecretaiT  may  suspend  or  termi¬ 
nate  this  subpart  or  any  provision 
thereof  whenever  he  finds  that  it  ob¬ 
structs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  This 
order  shall,  in  any  event,  terminate 
whenever  the  provisions  of  the  act  au¬ 
thorizing  it  cease  to  be  in  effect. 

§  952. 82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  arising  under 
it,  the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  per¬ 
son,  such  further  act  shall  be  performed 
notwithstanding  such  suspension  or 
termination. 

§  952.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart,  the  market  administrator, 
or  such  person  as  the  Secretary  may  des¬ 
ignate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office,  and  dispose  of 
all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are  un¬ 
paid  or  owing  at  the  time  of  such  sus¬ 
pension  or  termination.  Any  funds  col¬ 
lected  pursuant  to  the  provisions  of  this 
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subpart,  over  and  above  the  amount 
necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

§  952.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
subpart. 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  October  1951. 

[SEAL]  Roy  W.  Lennartson, 

Assistant  Administrator. 

(F.  R.  Doc.  61-13174:  Filed,  Oct.  31,  1951; 
8:51  a.  m.) 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  657  ] 

Leaf  Tobacco  Industry  in  Puerto  Rico 

DISAPPROVAL  OF  RECOMMENDED  MINIMUM 
WAGE  RATE 

On  October  19,  1950,  pursuant  to  sec¬ 
tion  5  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  hereinafter  called 
the  act.  the  Administrator  of  the  Wage 
and  Hour  Division,  United  States  De¬ 
partment  of  Labor,  by  Administrative 
Order  No.  403,  appointed  Special  In¬ 
dustry  Committee  No.  9  for  Puerto  Rico, 
hereinafter  called  the  Committee,  and 
directed  the  Committee  to  investigate 
conditions  in  a  number  of  industries  in 
Puerto  Rico  specified  and  defined  in  the 
order,  including  the  Leaf  Tobacco  In¬ 
dustry  in  Puerto  Rico,  and  to  recommend 
minimum  wage  rates  for  employees  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce  in  such  industries. 


For  purposes  of  Investigating  condi¬ 
tions  in  and  recommending  a  minimum 
wage  rate  for  the  Leaf  Tobacco  Industry 
in  Puerto  Rico,  the  Committee  included 
three  disinterested  persons  representing 
the  public,  a  like  number  representing 
employers,  and  a  like  number  repre¬ 
senting  employees  in  the  Leaf  Tobacco 
Industry  and  was  composed  of  residents 
of  Puerto  Rico  and  of  the  United  States 
outside  of  Puerto  Rico. 

After  investigating  economic  and  com¬ 
petitive  conditions  in  the  Leaf  Tobacco 
Industry  in  Puerto  Rico,  the  Committee 
filed  with  the  Administrator  a  report 
containing  its  recommendation  that  a 
minimum  wage  rate  of  35  cents  an  hour 
be  paid  employees  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce  in  said  Industry. 

Pursuant  to  notice  published  in  the 
Federal  Register  on  February  13,  1951 
(16  F.  R.  1478),  and  circulated  to  all 
interested  persons,  a  public  hearing  upon 
the  Committee’s  recommendation  was 
held  before  Hearing  Examiner  Clifford  P. 
Grant,  as  presiding  officer,  in  Washing¬ 
ton,  D.  C.,  on  March  19  and  20,  1951,  at 
which  all  interested  parties  were  given 
an  opportunity  to  be  heard.  After  the 
hearing  was  closed  the  record  of  the 
hearing  was  certified  to  the  Administra¬ 
tor  by  the  presiding  officer. 

Upon  reviewing  all  the  evidence  ad¬ 
duced  in  this  proceeding  and  after  giv¬ 
ing  consideration  to  the  provisions  of  the 
act.  particularly  sections  5  and  8  thereof, 
I  have  concluded  that  (1)  the  definition 
of  the  Leaf  Tobacco  Industry  in  Puerto 
Rico,  as  set  forth  in  Administrative  Or¬ 
der  No.  403,  is  appropriate  and  reasonable 
and  has  been  made  with  due  regard  to 
economic  and  competitive  conditions; 
(2)  the  Committee’s  recommendation  of 
a  35  cent  an  hour  minimum  wage  rate 
for  the  Leaf  Tobacco  Industry  in  Puerto 
Rico,  as  defined,  is  not  supported  by  the 
evidence  and  would  not,  if  approved, 


carry  out  the  purposes  of  sections  5  and 
8  of  the  act;  and  (3)  said  minimum  wage 
rate  recommended  by  the  Committee  for 
the  Leaf  Tobacco  Industry  in  Puerto  Rico 
should  be  disapproved. 

I  have  set  forth  my  decision  in  a  docu¬ 
ment  entitled  “Findings  and  Opinion  of 
the  Administrator  in  the  Matter  of  the 
I^ommendation  of  Special  Industry 
Committee  No.  9  for  Puerto  Rico  of  a 
Minimum  Wage  Rate  in  the  Leaf  To¬ 
bacco  Industry  in  Puerto  Rico,”  a  copy 
of  which  may  be  had  upon  request  ad¬ 
dressed  to  the  Wage  and  Hour  Division, 
United  States  Department  of  Labor, 
Washington  25,  D.  C. 

Accordingly,  notice  is  hereby  given, 
pursuant  to  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237;  5  U.  S.  C.  1001) 
and  the  rules  of  practice  governing  this 
proceeding,  that  I  propose  to  disapprove 
the  minimum  wage  rate  recommended 
by  the  Committee  for  the  Leaf  Tobacco 
Industry  in  Puerto  Rico,  and  to  refer  the 
matter  of  recommending  an  appropriate 
minimum  wage  rate  for  said  industry  to 
a  new  Industry  Committee  hereafter  to 
be  appointed  in  accordance  with  the  pro¬ 
visions  of  the  act. 

Within  15  days  from  the  publication 
of  this  notice  in  the  Federal  Register, 
interested  parties  may  submit  written 
exceptions  to  the  proposed  action  above 
described.  Exceptions  should  be  ad¬ 
dressed  to  the  Administrator  of  the  Wage 
and  Hour  Division,  United  States  De¬ 
partment  of  Labor,  Washington  25,  D.  C. 
They  should  be  submitted  in  quadrupli¬ 
cate,  and  should  include  supporting  rea¬ 
sons  for  any  exceptions. 

Signed  at  Washington,  D.  C.,  this  25th 
day  of  October  1951. 

.  Wm.  R.  McComb, 

Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  51-13128:  Filed,  Oct.  31,  1951; 

8:46  a.  m.J 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Misc.  61570] 

■Utah 

ORDER  providing  FOR  THE  OPENING  OF  PUB¬ 
LIC  LANDS  RESTORED  FROM  COLORADO  RIVER 
STORAGE  PROJECT 

October  26,  1951. 

An  order  of  the  Bureau  of  Reclama¬ 
tion  dated  April  13,  1951,  concurred  in 
by  the  Acting  Director,  Bureau  of  Land 
Management.  May  16,  1951,  revoked  the 
Departmental  order  of  June  11,  1943,  so 
far  as  it  withdrew  under  the  provisions 
of  the  Reclamation  Act  of  June  17,  1902 
(32  Stat.  388),  the  following  described 
land  in  connection  with  the  Colorado 
River  Storage  Project,  Utah,  and  pro¬ 
vided  that  such  revocation  shall  not  af¬ 
fect  the  withdrawal  of  any  other  lands 


by  said  order  or  affect  any  other  order 
withdrawing  or  reserving  the  lands  de¬ 
scribed: 

Salt  Lake  Meridian 

T.  39  S.,  R.  12  W., 

Sec.  7.  lots  11,  16.  17,  18; 

Sec.  8.  lots  2.  3.  4,  5.  8.  9,  10,  11. 

The  above  areas  aggregate  402.72 
acres. 

The  lands  are  steep  and  rough  and 
are  chiefly  valuable  for  grazing. 

No  applications  for  these  lands  may 
be  allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  non¬ 
mineral  public-land  laws,  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
consideration  of  an  application. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.,  on  the  35th  day 


after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  ninety -one-day  period  for  pref¬ 
erence-right  filings.  For  a  period  of 
91  days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
QuaUfied  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284). 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
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rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.,  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.,  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filmgs.  Commencing  at  10:00  a.  m.,  on 
the  126th  day  after  the  date  of  this 
order,  any  lands  remaining  unappro¬ 
priated  shall  become  subject  to  such 
applicjition,  petition,  location,  selection, 
or  other  appropriation  by  the  public 
generally  as  may  be  authorized  by  the 
public-land  laws.  All  such  applications 
filed  either  at  or  before  10:00  a.  m.,  on 
the  126th  day  after  the  date  of  this 
order,  shall  be  treated  as  though  filed 
simultaneously  at  the  hour  specified  on 
such  126th  day.  All  applications  filed 
thereafter  shall  be  considered  in  the 
order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those 
having  equitable  claims,  shall  accom¬ 
pany  their  applications  by  duly  cor¬ 
roborated  statements  in  support  thereof, 
setting  forth  in  detail  all  facts  relevant 
to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Salt  Lake  City,  Utah,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applica¬ 
tions  under  the  homestead  laws  shall  be 
governed  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257, 
respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Salt  Lake  City,  Utah. 

William  Pinchjs, 

Assistant  Director. 

[F.  R.  Doc.  51-13126;  Filed.  Oct.  31,  1951; 

8:45  a.  m.J 


[Misc.  61571] 

Colorado 

ORDER  PROVIDING  FOR  THE  OPENING  OF  PUB¬ 
LIC  LANDS  RESTORED  FROM  SOUTH  PLATTE 
PROJECT 

October  26,  1951. 

An  order  of  the  Bureau  of  Reclama¬ 
tion  dated  April  13,  1951,  concurred  in 
by  the  Acting  Director,  Bureau  of  Land 
Management,  May  16,  1951,  revoked  the 
Departmental  order  of  May  13,  1943,  so 
far  as  it  withdrew  under  the  provisions 
of  the  Reclamation  Act  of  June  17,  1902 
(32  Stat.  388),  the  following  described 
land  in  connection  with  the  South  Platte 
Project,  Colorado,  and  provided  that 
such  revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  order 
or  affect  any  other  order  withdrawing  or 
reserving  the  lands  described: 

Sixth  Principal  Meridian 
T.  5  S.,  R.  77  W.,  Sec.  30.  NyjSEi^SWJi- 

The  above  areas  aggregate  20  acres. 

The  land  is  chiefly  valuable  for  graz¬ 
ing  purposes. 

No  applications  for  these  lands  may 
be  allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  non¬ 
mineral  public-land  laws,  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
consideration  of  an  application. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location,  and  ' 
selection  as  follow’s:. 

(a)  Ninety -one  day  period  for  pref¬ 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation. 
Applications  under  subdivision  (1)  of 
this  paragraph  shall  be  subject  to  appli¬ 
cations  and  claims  of  the  classes  de¬ 
scribed  in  subdivision  (2)  of  this  para¬ 
graph.  All  applications  filed  under  this 
paragraph  either  at  or  before  10:00  a.  m. 
on  the  35th  day  after  the  date  of  this 
order  shall  be  treated  as  though  filed 
simultaneously  at  that  time.  All  appli¬ 
cations  filed  under  this  paragraph  after 
10:00  a.  m.  on  the  said  35th  day  shall  be 
considered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this  order. 


any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th 
day  after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
wffiich  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  fficts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Denver,  Colorado,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257,  re¬ 
spectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Denver,  Colorado. 

William  Pincus, 
Assistayit  Director. 

[F.  R.  Doc.  51-13125:  Piled.  Oct.  31,  1951; 

8:45  a.  m.] 


[Misc.  615891 
COLOR.^DO 

ORDER  PROVIDING  FOR  THE  OPENING  OF  PUB¬ 
LIC  LANDS  RESTORED  FROM  BLUE-SOUTH 
PLATTE  PROJECT 

October  26,  1951. 

An  order  of  the  Bureau  of  Reclama¬ 
tion  dated  April  16,  1951,  concurred  in 
by  the  Associate  Director,  Bureau  of 
Land  Management,  May  23,  1951,  re¬ 
voked  the  Departmental  order  of  March 
15, 1946  so  far  as  it  withdrew  in  the  first 
form  prescribed  by  section  3  of  the  Rec¬ 
lamation  Act  of  June  17,  1902  (32  Stat. 
388),  the  following  described  lands  in 
connection  with  the  Blue-South  Platte 
Project,  Colorado,  and  provided  that 
such  revocation  shall  not  affect  the  with- 
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NOTICES 


drawal  of  any  other  lands  by  said  order 
or  affect  any  other  order  withdrawing  or 
reserving  the  lands  described: 

Sixth  Pkincipal  Meridian 

T.  3  S.,  R.  76  W., 

Sec.  28. 

T.  4  S..  R.  81  W., 

Sec.  2; 

Sec.  15; 

Sec.  16.  NWV4NEy4NEV4.  S^iNEViNEVi, 
WViNEti.  SEViNEVi.  NW»4  and  SV2: 

Sec.  21,  NE>4NEV4,  SVaNEVi.  SEV4NWI/4, 
SVi ; 

Sec.  22.  NEt4,  N»^NW»/4,  Ei^SE^NWVi, 
EV^EViSWi/i  and  SEti: 

Sec.  23.  NV2NEV4,  SEiANEJ^,  NVaNWi^, 
SWi.iNWti,  N1/2SEV4NW14,  Sl^SW^^, 
NEV4SEV4,  Ey2NW^^SE^^  and  S'/aSEVi; 
Sec.  27. 

The  above  areas  aggregate  4.608.20 
acres. 

The  lands  are  within  the  exterior 
boundaries  of  national  forests,  and  will 
become  subject  to  the  public-land  laws 
relating  to  national  forest  lands  at  10:00 
a.  m.  on  the  35th  day  from  the  date  of 
this  order. 

William  Pincus, 

Assista7it  Director. 

\F.  R.  Doc.  61-13124;  Filed,  Oct.  31.  1951; 
8:45  a.  m.] 

_ « _ 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Grace  Line,  Inc.,  et  al. 

NOTICE  OF  AGREEMENTS  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended. 

Agreement  No.  7833  between  Grace 
Line  Inc.,  and  Compania  Anonima  Vene- 
zolana  de  Navigacion,  covers  the  trans¬ 
portation  of  general  cargo  under  through 
bills  of  lading  from  United  States  At¬ 
lantic  Coast  ports,  and  United  States 
Pacific  and  Canadian  Pacific  Coast  ports 
to  Venezuelan  ports,  with  transshipment 
at  Puerto  Cabello  or  Maracaibo,  Vene¬ 
zuela,  or  Curacao,  Netherland  West 
Indies. 

Agreement  No.  7594-C  between  Car¬ 
riers  comprising  Java  Pacific  Line  and 
Silver  Line.  Limited  cancels  Agreement 
No.  7594  which  provides  for  equal  par¬ 
ticipation  of  Java  Pacific  Line  and  Silver 
Line.  Limited  in  the  several  trades  spe¬ 
cifically  mentioned  in  the  agreement. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington.  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  w’ith  reference  to  any  of 
the  agreements  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  29,  1951. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  R.  L.  McDonald, 

Assistant  Secretary. 

[P.  El.  Doc.  51-13156;  Filed,  Oct.  31,  1951; 
8:49  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1068, 
as  amended;  29  U.  S.  C.  and  Supp.  214) 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applica¬ 
ble  under  section  6  of  the  act  have  been 
issued  to  the  firms  listed  below.  The 
employment  of  learners  under  these  cer¬ 
tificates  is  limited  to  the  terms  and  con¬ 
ditions  therein  contained  and  is  subject 
to  the  provisions  of  Part  522.  The  ef¬ 
fective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer¬ 
tificates  issued  under  the  general  learner 
regulations  (§§  522.1  to  522.14)  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  special  indus¬ 
try  regulations  are  as  established  ip 
these  regulations. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear, 
Rainwear  and  Other  Odd  Outerwear, 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  In¬ 
dustry  Learner  Regulations  (29  CFR 
522.160  to  522.166,  as  amended  Septem¬ 
ber  25,  1950;  15  P.  R.  5701;  6326). 

Allen  Garment  Co.,  706  Nineteenth  Avenue 
North,  Nashville,  Tenn.,  effective  10-19-51  to 
10-18-52;  10  percent  of  the  productive  fac¬ 
tory  force  (pants,  overalls,  coveralls,  etc.). 

Associated  Garment  Co.,  Pana,  Ill.,  effec¬ 
tive  11-20-51  to  11-19-52;  10  learners  for  nor¬ 
mal  labor  turnover  (juniors’  and  women’s 
dresses) . 

Associated  Garment  Co.,  Assumption,  Ill., 
effective  10-19-51  to  10-18-52;  10  learners 
for  normal  labor  turnover  (juniors’  and  wom¬ 
en’s  dresses). 

Associated  Garment  Co.,  Shclbyville,  Ill., 
effective  10-30-51  to  10-29-52;  10  learners  for 
normal  labor  turnover  (juniors’  and  wom¬ 
en’s  dresses). 

Associated  Garment  Co.,  Nokomis.  Ill.,  ef¬ 
fective  11-2-51  to  11-1-52;  10  learners  for 
normal  labor  turnover  (juniors’  and  women’s 
dresses). 

Athens  Garment  Co.,  Athens,  Ala.,  effec¬ 
tive  10-24-51  to  10-23-52;  10  learners  for 
normal  labor  turnover  (work  shirts). 

Barad  Lingerie  Co.,  1021  Washington  Ave¬ 
nue,  St.  Louis,  Mo.,  effective  10-18-51  to 
10-17-52;  five  learners  for  normal  labor  turn¬ 
over  (ladies’  underwear). 

Barre  Apparel  Co.,  66  Plymouth  Street, 
Edwardsville,  Pa.,  effective  10-24-51  to  10- 
23-52;  five  learners  for  normal  labor  turn¬ 
over  (ladies’  and  misses’  dresses,  contract 
sewing). 

Adam  H.  Bartel  Co.,  200  South  Eighth 
Street,  Richmond,  Ind.,  effective  10-19-51 
to  10-18-52;  10  percent  of  the  productive 
factory  force  for  normal  labor  turnover 
(biboalls,  dungarees,  jackets). 

Belfast  Manufacturing  Co.,  Inc.,  Belfast. 
Maine,  effective  10-19-51  to  10-18-52;  10 
percent  of  the  productive  factory  force  for 
normal  labor  turnover  (men’s  and  boys’ 
single  pants). 

Benjamin  &  Johnes,  Inc.,  42  Warren  Street, 
Newark  2,  N.  J.,  effective  10-15-51  to  10-14-52; 
10  p>ercent  of  the  productive  factory  force 
for  normal  labor  turnover  (women’s  founda¬ 
tion  garments). 


Bern  Haven,  Inc.<  Y(rk  Haven,  Pa.,  ef¬ 
fective  10-19-51  to  10-18-52;  10  percent  of 
the  productive  factory  force  for  normal  labor 
turnover  (children’s  dresses). 

Better  Maid  Apparel  Co.,  707  River  Street, 
Peckville,  Pa.,  effective  10-15-51  to  10-14-52; 

10  learners  (ladles’  and  children’s  dresses). 

Blue  Buckle  Overall  Co.,  Inc.,  Fourteenth 
and  Kemper  Streets.,  Lynchburg,  Va.,  effec¬ 
tive  10-21-51  to  10-20-52;  10  percent  of  the 
productive  factory  force  for  normal  labor 
turnover  (men’s  and  boys’  denim  cotton  work 
clothing). 

Blue  Buckle  Overall  Co.,  Marshall,  Tex., 
effective  10-30-51  to  10-29-52;  10  percent  of 
the  productive  factory  force  for  normal  labor 
turnover  (denim  work  clothing). 

Blue  Ridge  Manufacturing  Inc.,  Eighth 
Avenue  and  Fifteenth  Street,  Huntington, 
W,  Va.,  effective  10-23-51  to -10-22-52;  10 
percent  of  the  productive  factory  force  for 
normal  labor  turnover  (men’s  cotton  work 
clothing). 

Blue  Ridge  Shirt  Manufacturing  Co., 
Fayetteville,  Tenn.,  effective  10-21-51  to  10- 
20-52;  10  percent  of  the  productive  factory 
force  for  normal  labor  turnover  (men’s  and 
boys’  sport  shirts). 

J.  H.  Bonck  Co.,  Inc.,  1100  South  Jefferson 
Davis  Parkway,  New  Orleans,  La.,  effective 
10-26-51  to  10-25-52;  10  percent  of  the  pro¬ 
ductive  factory  force  for  normal  labor  turn-i 
over  (shirts,  pants). 

C  &  D  Sportswear  Corp.,  475  Pleasant 
Street,  Fall  River,  Mass.,  effective  10-31-51  to 
10-30-52;  10  learners  for  normal  labor  turn¬ 
over  (rayon  gabardine  sport  shirts). 

Ben  Chusid,  28  North  George  Street,  York, 
Pa.,  effective  10-16-51  to  10-15-52;  six  learn¬ 
ers  for  normal  labor  turnover  (children's 
dresses). 

Cookeville  Shirt  Co.,  106  North  Walnut 
Street,  Cookeville,  Tenn.,  effective  10-19-51 
to  10-18-52;  10  percent  of  the  productive  fac¬ 
tory  force  for  normal  labor  turnover  (work 
shirts) . 

Cowden  Manufacturing  Co.,  120-22  South 
Bank  Street,  Mount  Sterling,  Ky.,  effective 
10-24-51  to  10-23-52;  10  percent  of  the  pro¬ 
ductive  factory  force  (denim  bib  overalls, 
cotton  work  suits  and  shop  coats). 

Eureka*  Pants  Manufacturing  Co.,  Shelby- 
ville,  Tenn.,  effective  10-23-51  to  10-22-52; 
10  percent  of  the  productive  factory  force 
(cotton  work  pants). 

Fields  Manufacturing  Co.,  250  West  Clay¬ 
ton  Street,  Athens,  Ga.,  effective  10-22-51  to 
10-21-52;  five  learners  (men’s  and  boys’  cot¬ 
ton  w’ork  shirts). 

Fly  Manufacturing  Co.,  Shelbyville,  Tenn., 
effective  10-23-51  to  10-22-52;  10  percent  of 
the  productive  factory  force  (work  pants, 
cotton  overalls  and  jackets) . 

Forest  City  Manufacturing  Co.,  DuQuoin, 
Ill.,  effective  10-19-51  to  10-18-52;  10  learn¬ 
ers  for  normal  labor  turnover  (juniors’  and 
women’s  dresses). 

Forest  City  Manvifacturing  Co.,  Coulter- 
ville.  Ill.,  effective  10-21-51  to  10-20-52;  10 
learners  for  normal  labor  turnover  (juniors’ 
and  women’s  dresses). 

Forest  City  Manufactming  Co.,  1641  Wash¬ 
ington  Avenue,  St.  Louis  3,  Mo.,  effective 
10-18-51  to  10-17-52;  10  percent  of  the  pro¬ 
ductive  factory  workers  for  normal  labor 
turnover  (Juniors’  and  women’s  dresses). 

Forest  City  Manufacturing  Co.,  1641  Wash¬ 
ington  Avenue,  St.  Louis  3,  Mo.,  effective 
10-18-51  to  4-17-52;  an  additional  20  learners 
may  be  employed  for  expansion  purposes  only 
(dresses). 

Forest  City  Manufacturing  Co.,  Pinckney- 
ville.  Ill.,  effective  10-31-51  to  10-30-52;  10 
percent  of  the  productive  factory  force  for 
normal  labor  turnover  (juniors’  and  misses’ 
dresses). 

Forest  City  Manufacturing  Co.,  Centralia, 
HI.,  effective  10-31-51  to  10-30-52;  10  percent 
of  the  productive  factory  force  for  normal 
labor  turnover  (juniors’  and  women’s 
dresses). 
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Forest  City  Manufacturing  Co.,  Mascontah, 
HI.,  effective  10-31-51  to  10-30-52;  10  learners 
for  normal  labor  turnover  (Juniors’  and  wom¬ 
en’s  dresses). 

The  H.  W.  Gossard  Co.,  Gwinn,  Mich.,  effec¬ 
tive  10-17-51  to  10-16-52;  10  percent  of  the 
productive  factory  force  or  10  learners,  which¬ 
ever  is  greater  (ladies’  foundation  garments, 
brassieres,  and  corsets). 

Gralyn  Sportswear,  Inc.,  116  Bedford  Street, 
Boston,  Mass.,  effective  10-13-51  to  10-17-52; 
10  learners  for  normal  labor  turnover.  This 
certificate  does  not  authorize  the  employment 
of  learners  in  the  production  of  skirts  or 
line  jackets  (women’s  and  misses’  sportswear, 
skirts,  jackets,  slacks,  shorts). 

Hartsville  Manufacturing  Co.,  Hartsville, 
S.  C.,  effective  10-19-51  to  10-18-52;  10  per¬ 
cent  of  the  productive  factory  force  (ladies’ 
cotton  dresses). 

Irene  Sportswear  Co.,  Inc.,  Main  Street, 
Nicholson,  Pa.,  effective  10-13-51  to  4-12-52; 
eight  learners  for  expansion  purposes  only 
(blouses) . 

Junior  Form  Lingerie  Corp.,  428  Morris 
Avenue.  Boswell,  Pa.,  effective  10-17-51  to 
4-16-52;  25  learners  may  be  employed  for 
expansion  purposes  only  (women’s  underwear 
and  nightwear). 

Junior  Form  Lingerie  Corp.,  428  Morris 
Avenue,  Boswell,  Pa.,  effective  10-17-51  to 
10-16-52;  10  percent  of  the  productive  fac¬ 
tory  force  for  normal  labor  turnover  (wom¬ 
en’s  underwear  and  nightwear). 

Junior  Form  Lingerie  Corp.,  Atkinson  Way, 
Boswell,  Pa.,  effective  10-17-51  to  4-16-52; 
an  additional  five  learners  may  be  employed 
for  expansion  purposes  only  (women’s  under¬ 
wear  and  nightwear). 

Kaplan  &  Lipman,  78  Front  Street,  Port 
Jervis,  N.  Y.,  effective  10-18-51  to  10-17-52; 
10  learners  (children’s  underwear  and  paja¬ 
mas)  . 

LaFollette  Shirt  Co.,  Inc.,  LaFollette,  Tenn., 
effective  11-9-51  to  11-8-52;  10  percent  of 
the  productive  factory  force  (shirts  and 
sport  shirts). 

L’Aiglon  Apparel,  Inc.,  Northumberland, 
Pa.,  effective  10-22-51  to  10-21-52;  10  percent 
of  the  productive  factory  force  for  normal 
labor  turnover  (women’s  dresses). 

L’Aiglon  Apparel,  Inc.,  Hagerstown,  Md., 
effective  10-16-51  to  10-15-52;  10  percent  of 
the  productive  factory  force  (women’s 
dresses ) . 

Lebanon  Garment  Co.,  East  Market  Street, 
Lebanon. Tenn.,  effective  11-1-51  to  10-31-52; 
10  percent  of  the  productive  factory  force 
for  normal  labor  turnover  (pants,  overalls, 
work  pants,  etc.) 

Lenore  Dress  Co.,  618  Washington  Avenue, 
Jermyn,  Pa.,  effective  10-19-51  to  10-18-52; 
five  learners  for  normal  labor  turnover  (la¬ 
dles’  dresses). 

R.  Lowenbaum  Manufacturing  Co.,  Red 
Bud,  Ill.,  effective  10-23-51  to  10-22-52;  five 
learners  (junior  dresses). 

R.  Lowenbaum  Manufacturing  Co.,  130 
North  Front  Street,  Mounds,  Ill.,  effective 
10-23-51  to  10-22-52;  10  learners  (junior 
dresses) . 

Luzerne  Apparel  Co.,  Inc.,  135  Main  Street, 
Luzerne,  Pa.,  effective  10-15-51  to  10-14-52; 
five  learners  (ladies’  dresses). 

Ann  Mar  Garment  Co.,  Inc.,  327  East  Mar¬ 
ket  Street.  Wilkes-Barre,  Pa.,  effective 
10-16-51  to  4-15-52;  15  learners  may  be  em¬ 
ployed  for  expansion  purposes  (women’s 
dresses) . 

Mode  C’Day  Corp.,  840  Twelfth  Street  NE., 
Mason  City,  Iowa,  effective  10-19-51  to  10- 
18-52;  10  learners  for  normal  labor  turnover 
(ladies’  lingerie). 

Mount  Airy  Pants  Factory,  Mount  Airy, 
Md..  effective  11-2-51  to  11-1-52;  10  percent 
of  the  productive  factory  force  (cotton  work 
pants) . 

Mount  Holly  Dress  Co.,  Murrell  and  Parson 
Streets,  Mount  Holly,  N.  J.,  effective  10-18-51 
to  10-17-52;  three  learners  for  normal  labor 
turnover  (children’s  cotton  dresses). 
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New  Castle  Manufacturing  Co.,  Inc.,  New 
Castle,  Va.,  effective  10-16-51  to  10-15-52; 
10  learners  for  normal  labor  turnover  (rayon 
and  cotton  pajamas  and  pajama  robe  sets). 

Albert  Oestrelcher,  New  Grove  and  Gilligan 
Streets.,  Wilkes-Barre,  Pa.,  effective  10-18-51 
to  10-17-52;  10  percent  of  the  productive 
factory  force  (cotton  infants’  wear). 

Peerless  Shirt  &  Overall  Manufacturing  Co., 
253  South  Main  Street,  Wilkes-Barre,  Pa., 
effective  10-19-51  to  4-18-52;  five  additional 
learners  may  be  employed  for  expansion  pur¬ 
poses  only  (boys’  long  pants  and  jackets). 
Press  Dress  &  Uniform  Co.,  Hummelstown, 
Pa.,  effective  10-19-51  to  10-18-52;  10  percent 
of  the  productive  factory  force  for  normal 
labor  turnover  (maids  and  nurses  uniforms 
and  cotton  dresses). 

Princess  Peggy,  Inc.,  1001  South  Adams 
Street,  Peoria,  Ill.,  effective  10-18-51  to  10- 
17-52;  10  percent  of  the  total  productive 
factory  force  (women’s  cotton  dresses). 

Princess  Peggy,  Inc.,  Chilllcothe,  Ill.,  ef¬ 
fective  10-19-51  to  10-18-52;  10  learners  for 
normal  labor  turnover  (women’s  cotton 
dresses). 

Punch  &  Judy  Togs,  Inc.,  280  East  Seventh 
Street,  San  Bernardino,  Calif.,  effective  10- 
17-51  to  10-16-52;  five  learners  for  normal 
labor  turnover  (children’s  jackets,  suits, 
pedal  pushers  and  slacks). 

Royal  Manufacturing  Co.,  Washington, 
Ga.,  effective  10-16-51  to  10-15-52;  10  percent 
of  the  total  number  of  workers  engaged  in 
the  manufacture  of  men’s  and  boys’  sport 
shirts  (sport  shirts). 

Royal  Undergarment  Co.,  558  River  Street, 
Troy,  N.  Y.,  effective  10-19-51  to  10-18-52; 
10  percent  of  the  productive  factory  force 
for  normal  labor  turnover  (women’s  slips  and 
petticoats) . 

Royal  Undergarment  Co.,  Inc.,  75  North 
Mohawk  Street,  Cohoes,  N.  Y.,  effective 
10-19-51  to  10-18-52;  10  percent  of  the  pro¬ 
ductive  factory  force  for  normai  labor  turn¬ 
over  (women’s  slips  and  petticoats). 

M.  C.  Ross  Manufacturing  Co.,  Inc.,  238 
Creek  Road,  Keansburg,  N.  J.,  effective 
10-19-51  to  10-18-52;  five  learners  for  normal 
labor  turnover  (children’s  blouses). 

Skyland  Textile  Co.,  617  East  Meeting 
Street,  Morganton,  N.  C.,  effective  10-19-51 
to  10-18-52;  10  percent  of  the  productive 
factory  force  (children’s  outerwear). 

Stone  Manufacturing  Co.,  25  East  Court 
Street,  Greenvilie,  S.  C.,  effective  10-27-51 
to  10-26-52;  10  percent  of  the  productive  fac¬ 
tory  force  for  normal  labor  turnover  (misses’ 
and  ladies’  slips,  children’s  play  clothes). 

Sunnyvale,  Inc.,  3  South  Webster  Avenue, 
Scranton,  Pa.,  effective  10-20-51  to  10-19-52; 
10  percent  of  the  productive  factory  force  for 
normal  labor  turnover  (inexpensive  dresses). 

Sun  Set  Dress  Co.,  Pittston,  Pa.,  effective 
10-19-51  to  4-18-52;  18  learners  may  be  em¬ 
ployed  for  expansion  pxirposes  (women’s 
blouses  and  dresses). 

The  Ward-Stilson  Co.,  Anderson,  Ind.,  ef¬ 
fective  10-19-51  to  10-18-52;  10  percent  of 
the  productive  factory  force  for  normal  labor 
turnover  (dresses). 

The  Warner  Bros.  Co.,  Massena,  N.  Y.,  ef¬ 
fective  10-19-51  to  10-18-52;  10  percent  of 
the  productive  factory  force  for  normal  labor 
turnover  (corsets  and  brassieres). 

The  Warner  Bros.  Co.,  Thomasville,  Ga., 
effective  10-19-51  to  10-18-52;  10  percent  of 
the  productive  factory  force  for  normal  labor 
turnover  (corsets  and  brassieres). 

Washington  Overall  Manufacturing  Co., 
Inc.,  Scottsville,  Ky.,  effective  10-24-51  to 
10-23-52;  10  percent  of  the  productive  fac¬ 
tory  force  for  normal  labor  turnover  (pants, 
overalls,  coveralls  and  work  shirts) . 

Prank  Weinman,  8125  Frankfort  Avenue, 
Philadelphia  36,  Pa.,  effective  10-18-51  to 
10-17-52;  five  learners  for  normal  labor  tunj- 
over  (women’s  and  children’s  blouses,  dresses, 
etc.).  < 

Wentworth  Manufacturing  Co.,  Lake  City, 
S.  C.,  effective  10-17-51  to  4-16-52;  50  learners 


may  be  employed  for  expansion  purposes 
(women’s  house  dresses). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.201  to  522.211,  as  amended 
January  25,  1950;  15  F.  R.  400). 

Consolidated  Cigar  Corp.,  North  Prince  and 
Ross  Streets,  Lancaster,  Pa.,  effective  10-26- 
61  to  10-25-52;  10  percent  of  the  productive 
factory  force;  cigar  machine  operators,  320 
hours,  60  cents  per  hour  for  first  160  hours 
and  not  less  than  62.5  cents  an  hour  for  the 
remaining  160  hours;  cigar  machine  strip¬ 
pers,  160  hours,  60  cents  per  hour  for  first  80 
hours  and  not  less  than  62.5  cents  an  hour 
for  the  remaining  80  hours;  cigar  packers 
(retailing  for  over  6  cents),  320  hours,  60 
cents  per  hour  for  first  160  hours  and  not  less 
than  62.5  cents  an  hour  for  the  remaining 
160  hours. 

Consolidated  Cigar  Corp.,  16  Delaware 
Avenue,  West  Pittston,  Pa.,  effective  10-25-51 
to  10-24-52;  10  percent  of  the  productive 
factory  force;  cigar  machine  operators,  320 
hours;  packers  (retailing  for  more  than  6 
cents),  320  hours;  hand  and  machine  strip¬ 
pers,  160  hours;  each  60  cents  an  hour. 

Consolidated  Cigar  Corp.,  Ninth  ajid 
Liberty  Streets,  Camden,  N.  J.,  effective 
10-16-51  to  10-15-52;  10  percent  of  the  pro¬ 
ductive  factory  force;  cigar  machine  opera¬ 
tors,  320  hours,  60  cents  per  hour  for  first 
160  hours  and  not  less  than  62.5  cents  an 
hour  for  the  remaining  160  hours;  cigar 
packers  (retailing  for  more  than  6  cents) ,  320 
hours,  60  cents  per  hour  for  first  160  hours 
and  not  less  than  62.5  cents  an  hour  for  the 
remaining  160  hours;  machine  strippers,  160 
hours,  60  cents  per  hour  for  first  80  hours  and 
not  less  than  62.5  cents  per  hour  for  the  re¬ 
maining  80  hours. 

Consolidated  Cigar  Corp.,  Randolph  and 
Jefferson  Streets,  Philadelphia,  Pa.,  effective 
10-25-51  to  10-24-52;  10  percent  of  the  pro¬ 
ductive  factory  force;  cigar  machine  operat¬ 
ing,  320  hours;  cigar  packing  (retailing  for 
more  than  6  cents) ,  320  hours;  cigar  machine 
stripping,  160  hours;  each  60  cents  per  hour. 

Consolidated  Cigar  Corp.,  5-15  North 
Cherry  Street,  Poughkeepsie,  N.  Y.,  effective 
10-25-51  to  10-24-52;  10  percent  of  the  pro¬ 
ductive  factory  force;  cigar  machine  opera¬ 
tor,  320  hours;  cigar  packers  (retailing  for 
more  than  6  cents)  320  hours;  cigar  machine 
strippers,  160  hours;  each  60  cents  per  hour. 

Consolidated  Cigar  Corp.,  South  Main  and 
Dana  Streets,  Wilkes-Barre,  Pa.,  effective 
10-26-51  to  10-25-52;  10  percent  of  the  pro¬ 
ductive  factory  force;  cigar  machine  operat¬ 
ing,  320  hours;  cigar  packing  (retailing  for 
more  than  6  cents)  320  hours;  cigar  machine 
stripping,  160  hours;  each  60  cents  per  hour. 

Glove  Industry  Learner  Regulations 
(29  CFR  522.220  to  522.231,  as  amended 
October  26,  1950;  15  F.  R.  6888). 

'The  Boss  Manufacturing  Co.,  105  Elm 
Street,  Chillicothe,  Mo.,  effective  10-25-51  to 
10-24-52;  10  percent  of  the  productive  fac¬ 
tory  force. 

Tennessee  Glove  Co.,  Inc.,  Atlantic  Street, 
Tullahoma,  Tenn.,  effective  10-29-51  to  10- 
28-52;  10  learners. 

Wells  Lamont  Corp.,  Philadelphia,  Miss., 
effective  10-23-51  to  10-22-52;  10  percent 
of  the  productive  factory  force. 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.51,  .as  revised 
January  25,  1950;  15  F.  R.  283). 

Black  Mountain  Hosiery  Mills,  Inc.,  Black 
Mountain  Avenue,  Black  Mountain,  N.  C.,  ef¬ 
fective  10-18-51  to  10-17-52;  five  learners. 

Spinks  Hosiery  Mills,  324  Forster  Street, 
Dallas,  Ca.,  effective  10-18-51  to  10-17-52; 
five  learners.  ^ 

Independent  Telephone  Industry 
Learner  Regulations  (29  CFR  522.82  to 
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522.93.  as  amended  January  25,  1950;  15 
F.  R.  398). 

The  Crawford  Telephone  &  Telegraph  Co., 
Girard,  Kansas,  effective  10-22-51  to  10-21- 
62. 

Northern  Ohio  Telephone  Co..  Loudonville, 
Ohio,  effective  11-3-51  to  11-2-52. 

Northern  Oiiio  Telephone  Co.,  Lodi,  Ohio, 
effective  11-3-51  to  11-2-52. 

Northern  Ohio  Telephone  Co.,  New  Lon¬ 
don,  Ohio,  effective  10-30-51  to  10-29-52. 

Northern  Ohio  Telephone  Co.,  Carey,  Ohio, 
effective  11-1-51  to  10—31-52. 

Northern  Ohio  Telephone  Co.,  Seville,  Ohio, 
effective  11-3-51  to  11-2-52. 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.68  to  522.79,  as 
amended  January  25,  1950;  15  F.  R.  398). 

Athco,  Inc.,  Athens,  Ala.,  effective  10-18-51 
to  10-17-52:  five  learners. 

Coopers,  Inc.,  of  Georgia,  Millen,  Ga..  ef¬ 
fective  10-18-51  to  4-17-52;  40  learners  for 
expansion  purposes. 

Hampton  Underwear  Co.,  Greenwood,  S.  C., 
effective  10-22-51  to  4-21-52;  10  learners  for 
expansion  purposes. 

Hlghmount  Knitting  Co.,  Inc.,  245  North 
Street,  West  Hazleton,'  Pa.,  effective  10-18-51 
to  10-17-52;  five  learners. 

Norwich  Knitting  Co.,  Clayton,  N.  C.,  ef¬ 
fective  10-22-51  to  10-21-52;  5  percent  of  the 
productive  factory  force. 

Palumbo  Manufacturing  Co.,  Inc.,  Third 
and  Turner  Streets,  Allentown,  Pa.,  effective 

10- 17-51  to  10-16-52;  five  learners. 

Royal  Manufacturing  Co.,  Washington, 
Ga.,  effective  10-16-51  to  10-15-52;  5  percent 
of  the  total  number  of  workers  engaged  In 
the  manufacture  of  men’s  and  boys'  cotton 
shorts. 

Royal  Manufacturing  Co.,  Crawfordvllle, 
Ga.,  effective  10-19-51  to  10-18-52;  five 
learners. 

Wilson  Manufacturing  Co.,  116  North  Sev¬ 
enth  Street,  Philadelphia  6.  Pa.,  effective 

11- 1-51  to  10-31-52;  five  learners. 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to 
522.14). 

Palm  Beach  Co.,  Roanoke,  Ala.,  effective 
10-22-51  to  10-21-52;  7  percent  of  the  total 
number  of  productive  factory  workers  en¬ 
gaged  In  the  production  of  men’s  Palm  Beach 
suits;  machine  operators,  hand  sewers,  press- 
ers,  each  480  hours;  60  cents  an  hour  for 
first  240  hours  and  no^  less  than  65  cents  an 
hour  fur  the  remaining  240  hours  (coats  and 
pants).  • 

Richards  &  Associates,  Fort  Myers,  Fla.,  ef¬ 
fective  10-20-51  to  4-19-52;  15  learners  for 
expansion  purposes:  sewing  machine  oper¬ 
ators,  4C0  hours:  60  cents  per  hour  for  first 
320  hours  and  65  cents  per  hour  for  the  re¬ 
maining  160  hours  (plastic  film). 

Richards  &  Associates,  Fort  Myers,  Fla.,  ef¬ 
fective  10-20-51  to  10-19-52;  10  learners  for 
normal  labor  turnover;  sewing  machine  op- 
erators,.480  hours;  60  cents  per  hour  for  the 
first  320  hours  and  65  cents  per  hour  for  the 
remaining  160  hours  (plastic  film). 

Shoe  Industry  Learner  Regulations  (29 
CPR  522.250  to  522.260;  15  F.  R.  6546). 

Bedford  Shoe  Co.,  Carlisle,  Pa.,  effective 
10-16-51  to  10-15-52;  10  percent  of  the  pro¬ 
ductive  factory  force. 

Carolina  Maid  Products,  Inc.,  Granite 
Quarry,  N.  C.,  effective  10-22-51  to  10-21-52; 
five  learners. 

Goodyear  Shoe  Co.,  Carlisle.  Pa.,  effective 
10-16-51  to  10-15-52;  10  percent  of  the  pro¬ 
ductive  factory  force. 

International  Shoe  Co.,  Springfield,  Ill.,  ef¬ 
fective  10-16-51  to  10-15-52;  10  percent  of 
the  productive  factory  force. 

International  Shoe  Co.,  Klefner  Factory, 
Pcrryvllle,  Mo.,  effective  10-16-51  to  10-15-52; 
10  percent  of  the  productive  factory  force. 


International  Shoe  Co.,  Magnolia  Factory, 
Perryvllle,  Mo.,  effective  10-16-51  to  10-15-52; 
10  percent  of  the  productive  factory  force. 

International  Shoe  Co.,  Conway,  Ark.,  ef¬ 
fective  10-16-51  to  10-15-52;  10  percent  of 
the  productive  factory  force. 

International  Shoe  Co.,  Evansville,  Ill., 
effective  10-16-51  to  10-15-52;  10  percent 
of  the  productive  factory  force. 

International  Shoe  Co.,  210  Dorothy  Street, 
Jerseyville,  Ill.,  effective  10-16-51  to  10-15-52; 
10  percent  of  the  productive  factory  force. 

International  Shoe  Co.,  Wood  Heel  Plant, 
Anna,  Ill.,  effective  10-16-51  to  10-15-52;  10 
percent  of  the  productive  factory  force. 

International  Shoe  Co.,  501  West  Colt 
Street.,  Windsor,  Mo.,  effective  10-16-51  to 
10-15-52;  10  percent  of  the  productive  factory 
force. 

Johnson-Baillle  Shoe  Co.,  Millersburg,  Pa., 
effective  10-16-51  to  10-15-52;  10  percent  of 
the  productive  factory  force. 

J.  Landis  Shoe  Co.,  Palmyra,  Pa.,  effective 
10-16-51  to  10-15-52;  10  percent  of  the  pro¬ 
ductive  factory  force. 

Miller,  Hess  &  Co.,  Inc.,  Akron,  Pa.,  effec¬ 
tive  10-16-51  to  10-15-52;  10  percent  of  the 
productive  factory  force. 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  cancelled 
in  the  manner  provided  in  the  regula¬ 
tions  and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register  pursuant  to 
the  provisions  of  Part  522. 

Signed  at  Washington,  D,  C.,  this  23d 
day  of  October  1951. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  51-13127;  Filed.  Oct.  31.  1951; 
8:46  a.  m.] 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  the  Administrator 

[Determination  1,  Amdt.  9] 

Approval  op  Extent  of  the  Relaxation 

OF  Credit  Controls  in  Critical  De¬ 
fense  Housing  Areas 

Section  3,  Areas  affected,  of  Determin¬ 
ation  No.  1  approving  the’ extent  of  the 
relaxation  of  real  estate  construction 
credit  controls  in  critical  defense  housing 
areas  published  in  16  F.  R.  9582,  Septem¬ 
ber  20,  1951,  is  hereby  amended  by 
adding  the  following  areas  thereto,  in 
view  of  the  joint  certification  action 
taken  by  the  Secretary  of  Defense  and 
the  Director  of  Defense  Mobilization 
dated  October  2,  1951  (see  Docket  Nos. 
125  and  140) ;  October  4, 1951  (see  Docket 
No,  A) ;  October  8,  1951  (see  Docket  No. 
B) ;  October  9, 1951  (see  Docket  No.  215) ; 
October  11,  1951  (see  Docket  No. -276); 
October  19,  1951  (see  Docket  No.  205) ; 
October  22,  1951  (see  Docket  Nos.  69, 
239,  and  268) ;  and  October  24,  1951  (see 
Docket  No.  94^,  and  in  view  of  the  de¬ 
fense  housing  programs  of  credit  restric¬ 
tions  approved  for  said  areas  by  the 


Housing  and  Home  Finance  Agency  (CR 
2,  16  F.  R.  3303,  CR  3,  16  F.  R.  3835) : 
Area  and  Date 

27.  Topeka,  Kans.,  October  25,  1951. 

28.  Camp  Rucker,  Ala.,  October  25,  1951 

29.  Camp  Pickett,  Va.,  October  24,  1951. 

30.  Fort  Dlx,  N.  J.,  October  26.  1951. 

31.  Camp  Polk,  La.,  October  23,  1951. 

32.  Camp  Breckenrldge,  Ky.,  October  24, 
1951. 

33.  Hartford,  Conn.,  October  26,  1951. 

34.  Bainbridge-Elkton,  Md.,  October  26, 
1951. 

35.  Rapid  Clty-Sturgls,  S.  Dak.,  October  26, 
1951. 

36.  Aberdeen,  Md.,  October  26,  1951, 

37.  Barstow,  Calif.,  June  28,  1951. 

Eric  Johnston, 

Administrator. 

October  30,  1951. 

(F.  R.  Doc.  51-13237;  Filed,  Oct.  SI,  1S51; 
10:13  a.  m.] 


Office  of  Price  Stabilization 

[Delegation  of  Authority  5,  Amdt.  1] 

Directors  of  Regional  Offices 

delegation  of  authority  to  reduce 
appendix  E  markups  under  CPR  7 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  Price  Stabilization 
pursuant  to  the  Defense  Production  Act 
of  1950,  as  amended.  Executive  Order 
10161  (15  F.  R.  6105) ,  and  Economic  Sta¬ 
bilization  Agency  Order  No.  2  (16  F.  R. 
738),  this  Amendment  1  to  Delegation 
of  Authority  5  (16  F.  R.  3672)  is  hereby 
issued. 

Amendatory  provisions.  Delegation  of 
Authority  5  is  amended  by  adding  item 
4  to  read  as  follows: 

4.  Authority  is  hereby  delegated  to 
the  Directors  of  the  Regional  Offices  of 
Price  Stabilization  to  reduce,  by  order, 
in  accordance  with  section  39  (a)  (3)  of 
Ceiling  Price  Regulation  7,  markups  of 
sellers  using  Appendix  E  markups  to 
bring  their  markups  into  line  with 
markups  for  sellers  of  the  same  class. 
The  authority  herein  delegated  may  be 
redelegated  to  the  Directors  of  District 
Offices  of  the  Office  of  Price  Stabilization. 

This  amendment  shall  take  effect  on 
November  1,  1951. 

•.  Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

October  31,  1951. 

[F.  R.  Doc.  61-13242;  Filed,  Oct.  31,  1951; 

10:51  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  4834] 

K.  L.  M.  Royal  Dutch  Airlines 

NOTICE  OF  HE.ARING 

In  the  matter  of  the  application  of 
K.  L.  M.  Royal  Dutch  Airlines  under  sec¬ 
tion  402  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  for  an  amendment  of 
Its  foreign  air  can*ier  permit  with  respect 
to  foreign  air  transport?  ticn  bct’S’cen 
Amsterdam,  The  Netherlanus,  and  New 
York,  New  York,  U.  S.  A. 


Thursday,  Noiffemher  1,  1951 
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Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  cf  1938,  as 
amended,  that  hearing  in  the  above-en¬ 
titled  proceeding  is  assigned  to  be  held 
on  November  5, 1951,  at  1  :C0  p.  m.,  e.  s.  t., 
in  Room  4823,  Commerce  Building,  be¬ 
tween  Fourteenth  and  Fifteenth  Streets 
on  Constitution  Avepue  NW.,  Washing¬ 
ton,  D.  C.,  before  Examiner  Barron 
Fredericks. 

Dated  at  Washington,  D.  C.,  October 
26,  1951. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-13123;  Filed,  Oct.  31,  1051; 

8:45  a.  m.j 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-1613] 

City  of  Fairfield,  III. 

ORDER  FIXING  DATE  OF  HEARING 

October  25,  1951. 

On  February  16, 1951,  the  City  of  Fair- 
field,  Illinois  (Fairfield),  a  municipal 
corporation  under  and  pursuant  to  the 
statutes  of  the  State  of  Illinois,  filed  an 
application,  as  amended  on  June  25, 1951, 
pursuant  to  section  7  (a)  of  the  Natural 
Gas  Act,  for  an  order  directing  Trunk¬ 
line  Gas  Company  (Trunkline)  to  permit 
Fail-field  to  establish  physical  connection 
with  Trunkline’s  transportation  facilities 
and  to  require  Trunkline  to  deliver  to 
Fairfield  natural  gas  in  the  maximum 
peak  day  volume  of  1,442  Mcf. 

Due  notice  of  the  filing  of  such  appli¬ 
cation  has  been  given,  including  publica¬ 
tion  in  the  Federal  Register  on  March  1, 
1951,  (16  F.  R.  1968). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a  public 
hearing  be  held  on  November  14,  1951, 
at  10:00  a.  m.,  in  the  Hearing  Room  of 
the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  by  such  ap¬ 
plication. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f))  of 
the  said  rules  of  practice  and  procedure. 

Date  of  issuance:  October  26,  1951.  . 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  61-13138;  Filed.  Oct.  31,  1951; 

8:48  a.  m.j 


[Docket  No.  G-17111 

Texas  Eastern  'Transmission  Corp.  and 
New  York  State  Natural  Gas  Corp. 

order  fixing  I  ate  of  hearing 

October  25,  1951. 

On  June  12,  1951,  Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 


ern),  a  Delaware  corporation  having  its 
principal  place  of  business  at  Shreveport, 
Louisiana,  and  New  York  State  Natural 
Gas  Corporation  (New  York  State  Nat¬ 
ural),  a  New  York  corporation  having 
its  principal  place  of  busine.ss  at  New 
York  City  (hereinafter  sometimes  re¬ 
ferred  to  as  “Applicants”),  filed  a  joint 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act.  au¬ 
thorizing,  for  a  limited  period,  the  emer-  , 
gency  delivery  and  transportation  of  base 
storage  gas  for  the  Oakford  Storage  Pool 
in  Westmoreland  County,  Pennsylvania, 
all  as  more  fully  described  in  the  joint 
application  on  file  w'ith  the  Commission 
and  open  to  public  inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Applicants  having 
requested  that  their  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested  ’ 
proceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of  the 
filing  of  the  joint  application,  including 
publication  in  the  Federal  Register  on 
June  26.  1951  (16  F.  R.  6155) . 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  be  held  on  November 
20,  1951,  at  9:45  a.  m.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  and  the  issues  presented  by  such 
joint  application:  Provided,  however. 
That  the  Commission  may  after  a  non¬ 
contested  hearing,  forthwith  dispose  of 
the  proceeding  pursuant  to  the  provi¬ 
sions  of  §  1.32  (b)  of  the  Commission’s 
rules  of  practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  (18  CFR  1.8  and  1.37  (f ) )  of  the  said 
rules  of  practice  and  procedure. 

Date  of  issuance:  October  26,  1951. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc,  51-13130;  Filed,  Oct.  31,  1951; 

8:47  a.  m.j 


[Docket  No.  G-18191 

Transcontinental  Gas  Pipe  Line  Corp. 
notice  of  application 

October  26,  1951. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Applicant) ,  filed 
on  October  16,  1951,  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  amended,  authoriz¬ 
ing  the  construction  and  operation  of 
certain  natural-gas  facilities  as  herein¬ 
after  set  forth. 


Applicant  proposes  to  construct  a 
meter  station,  together  with  appurtenant 
facilities,  near  Selma.  Dallas  County, 
Alabama,  for  the  purpose  of  providing 
an  interconnection  between  Applicant’s 
main  30-inch  pipeline  and  Southern 
Natural  Gas  Company’s  18-inch  pipeline; 
and  a  line  tap  and  appurtenant  facilities 
near  Jonesboro.  Clayton  County,  Georgia, 
for  the  purpose  of  providing  an  inter¬ 
connection  between  Applicant’s  main  30- 
.inch  pipeline  and  Southern  Natural  Gas 
Company’s  12-inch  pipeline.  The  facili¬ 
ties  would  be  used  for  exchange  of  inde¬ 
terminate  quantities  of  natural  gas 
between  Applicant  and  Southern  Natural 
Gas  Company,  said  exchange  to  be  de¬ 
pendent  upon  the  availability  of  gas  on 
the  systems  of  the  respective  companies 
and  to  be  made  in  accordance  with  serv¬ 
ice  agreements  and  rate  schedules  pres¬ 
ently  on  file  with  the  Commission. 
Southern  Natural  previously  filed  a  re¬ 
lated  application  in  Docket  No.  G-1803. 

The  estimated  cost  of  the  proposed 
fatilities  is  $27,243.  Applicant  requests 
immediate  temporary  authorization  for 
the  construction  and  operation  of  the 
facilities  hereinbefore  described. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Pow'er  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  wdth  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  15th  day  of  November  1951.  The 
application  is  on  file  wuth  the  Commis¬ 
sion  for  public  inspection. 

[SEALl  Leon  M.  Puquay, 

Secretary. 

[F.  R.  Doc,  51-13139;  Filed.  Oct.  31.  1951; 

8:48  a.  m.] 


[Project  No.  902] 

Elmer  J.  Espen  et  al. 

NOTICE  OF  ORDER  ISSUING  NEW  LICENSE 

October  26,  1951. 

Notice  is  hereby  given  that,  on  August 
9,  1951,  the  Federal  Power  Commission 
issued  its  order  entered  August  7,  1951, 
issuing  new  license  (Minor)  in  the 
above-entitled  matter. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  51-13133;  Piled,  Oct.  31,  1951; 
8:47  a.  m.j 


[Project  No.  997] 

Holy  Cross  Electric  Assn.,  Inc. 

NOTICE  of  order  ACCEPTING  SURRENDER  OF 
LICENSE 

October  26,  1951. 

Notice  is  hereby  given  that  on  October 
25,  1951,  the  Federal  Power  Commission 
issued  its  order,  entered  October  23, 1951, 
accepting  surrender  of  license  (Minor)  in 
the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 
Secretary. 

[F.  R.  Doc.  51-13131;  Piled,  Oot.  31,  1951; 
8:47  a.  m.j 
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NOTICES 


(Project  Nos,  1243,  12781 
Nantahala  Power  and  Light  Co. 

NOTICES  OF  ORDERS  ACCEPTING  SURRENDER 
OF  LICENSE 

October  26,  1951. 

Notice  is  hereby  given  that,  on  Octo¬ 
ber  25,  1951,  the  Federal  Power  Commis¬ 
sion  issued  its  orders  entered  October 
23,  1951,  accepting  surrender  of  license 
(Transmission  Line)  in  the  above-en¬ 
titled  matters. 

IsEALl  Leon  M.  Fuqua Y, 

Secretary. 

(F.  R.  Doc.  51-13132;  Filed,  Oct.  31,  1951; 
8:47  a.  m.l 


[Project  No.  1245] 

H.  A.  Simmons 

NOTICE  OF  order  ISSUING  NEW  LICENSE 
October  26,  1951. 

Notice  is  hereby  given  that,  on  Sep¬ 
tember  21, 1951,  the  Federal  Power  Com¬ 
mission  issued  its  order  entered  Septem¬ 
ber  19, 1951,  issuing  new  license  (Minor), 
In  the  above-entitled  matter. 

IsealI  J.  H.  Outride, 

Acting  Secretary. 

IF.  R.  Doc.  51-13134;  Filed,  Oct.  31,  1951; 
8:47  a.  m.] 


(Project  No.  1881] 

Pennsylvania  Water  &  Power  Co. 

NOTICE  OF  ORDER  DISMISSING  PETITIONS  OF 
THE  APPLICANT  AND  ISSUING  LICENSE 

October  26,  1951. 

Notice  is  hereby  given  that,  on  July 
11,  1951,  the  Federal  Power  Commission 
Issued  its  order  entered  July  3,  1951, 
rescinding  order  dated  November  23, 
1943,  and  all  subsequent  orders,  of  the 
Commission  relating  thereto,  dismissing 
petitions  of  the  applicant  in  the  matter, 
and  issuing  license  (Major) ,  in  the  above 
entitled  matter. 

[SEAL]  J.  H.  Outride, 

Acting  Secretary. 

(F.  R.  Doc.  51-13135;  Filed,  Oct.  31,  1951; 
8:47  a.  m.] 


(Project  No.  1989] 

Wisconsin  Public  Service  Corp. 

NOTICE  OF  ORDER  ISSUING  LICENSE 

October  26,  1951. 

Notice  is  hereby  given  that,  on  August 
8,  1951,  the  Federal  Power  Commission 
issued  its  order  entered  August  7,  1951, 
Issuing  license  (Major)  in  the  above- 
entitled  matter. 

[SEAL]  J.  H.  Outride, 

'Acting  Secretary. 

(F.  R.  Doc.  51-13136;  Piled,  Oct.  31,  1951; 
8:47  a.  m.] 


(Project  No.  2021] 

County  of  Placer,  California 
notice  of  order  issmNG  preliminary 

PERMIT 

October  26,  1951 

Notice  is  hereby  given  that,  on  August 
2,  1951,  the  Federal  Power  Commission 
issued  its  order  entered  July  31,  1951, 
issuing  preliminary  permit  in  the  above- 
entitled  matter. 

[seal]  j.  H.  Outride, 

Acting  Secretary. 

[F.  R.  Doc.  51-13137;  Filed,  Oct.  31.  1951 
8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  31-574] 

Equitable  Securities  Corp.  et  al. 

memorandum  opinion  and  order  extend¬ 
ing  EXEMPTION  OF  PUBLIC  UTILITY 
HOLDING  COMPANY 

October  26,  1951. 

In  the  matter  of  Equitable  Securities 
Corporation,  T.  J.  Raney  &  Sons,  Womel- 
dorff  &  Lindsey;  File  No.  31-574. 

On  September  6, 1950,  the  Commission 
Issued  its  findings,  opinion  and  order  ^ 
approving  the  sale  by  Arkansas  Power  & 
Light  Company  (“Arkansas”),  of  all  of 
its  gas  utility  assets  to  MidSouth  Gas 
Company  (“Gasco”),  and  approved  the 
application  of  Equitable  Securities  Cor¬ 
poration,  an  aflSliate  of  Chattanooga  Gas 
Company,  a  gas  utility  company,  under 
sections  9  (a)  (2)  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935  to 
acquire  more  than  five  percentum  of  the 
voting  securities  to  be  initially  issued  by 
Gasco.  Equitable  Securities  Corporation, 
T.  J.  Raney  &  Sons  and  Womeldorff  k 
Lindsey  (“Equitable  Group”),  all  of 
whom  were  investment  bankers,  had  pro¬ 
posed  to  acquire,  as  a  group,  all  of  the 
common  stock  Initially  issued  by  Gasco 
and  thereby  become  a  holding  company 
within  the  meaning  of  section  2  (a)  (7) 
of  the  act.  The  Commission  granted 
Equitable  Group  an  exemption  under 
section  3  (a)  (4)  from  the  duties,  obli¬ 
gations  and  liabilities  imposed  upon 
holding  companies  by  the  act,  subject  to 
the  condition,  inter  alia,  that  the  Equi¬ 
table  Group  dispose  of  the  Gasco  stock 
within  one  year  from  the  date  of  acquisi¬ 
tion,  unless  such  time  shall,  upon  appli¬ 
cation,  be  extended  by  the  Commission. 
The  Gasco  stock  was  acquired  by  Equita¬ 
ble  Group  on  October  26, 1950. 

The  exemption  was  granted  upon  the 
representations  of  the  Equitable  Group 
that  they  desired  to  hold  the  Gasco  com¬ 
mon  stock  only  during  the  period  of  or¬ 
ganization  and  initial  operation  of  Gasco 
and  that  it  was  their  intention  to  effect  a 
public  distribution  of  the  Gasco  stock 
within  a  period  of  one  year.  A  further 
consideration  was  the  fact  that  the  sale 
by  Arkansas'’of  its  gas  properties  was 
found  to  be  necessary  and  appropriate  to 
effectuate  the  provisions  of  section  11  (b) 
of  the  act. 


>  Holding  Company  Act  Release  No.  10077. 


Equitable  Group  represented  that  the 
Initial  financing  of  Gasco  for  the  acqui¬ 
sition  of  the  gas  utility  properties  of 
Arkansas  would  require  the  issuance  and 
sale  of  approximately  $2,300,000  of  se¬ 
curities  of  which  $1,500,000  would  be 
represented  by  first  mortage  bonds  and 
the  balance  of  $800,000  by  common  stock. 
It  was  further  stated  that  additional  fi¬ 
nancing  of  approximately  $7,500,000 
would  be  required  to  pay  the  costs  of 
construction  of  substantial  transmission 
lines  to,  and  distribution  facilties  in, 
some  22  communities  in  eastern  Arkan¬ 
sas  in  which  franchises  had  been  ob¬ 
tained,  and  that  the  organization  and 
•  development  of  Gasco  would  require  the 
approval  of  various  related  transactions 
by  the  Federal  Power  Commission,  the 
Arkansas  Utilities  Commission  and  this 
Commission. 

Equitable  Group  has  filed  an  applica¬ 
tion  with  amendment  thereto,  for  ex¬ 
tension  of -its  exemption  for  an  addi¬ 
tional  six  months  on  the  ground  that  for 
reasons  beyond  their  control  Gasco’s 
contemplated  construction  program  has 
not  advanced  as  anticipated.  It  is  stated 
that  Gasco  has  not  yet  received  from  the 
Federal  Power  Commission  a  certificate 
of  convenience  and  necessity  permitting 
the  construction  and  operation  of  its 
proposed  new  facilities,  and  that  the  pro¬ 
posed  supplier  of  the  major  portion  of 
the  gas  supply  required  for  the  opera¬ 
tion  of  Gasco’s  projected  system  has  not 
yet  received  an  order  from  the  Federal 
Power  Commission  granting  its  applica¬ 
tion  to  furnish  certain  services,  includ¬ 
ing  the  supply  of  gas  for  Gasco.  Equi¬ 
table  Group  declares  that  the  financing 
of  Gasco’s  construction  program  has 
been  arranged,  but  not  carried  out,  and 
that  part,  but  not  all,  of  the  pipe  and 
other  materials  and  supplies  for  the  com¬ 
petition  of  Gasco’s  system  has  been  ac¬ 
quired. 

The  temporary  character  of  the  hold¬ 
ing  company  status  is  an  essential  ele¬ 
ment  for  exemption  under  section  3  (a) 
(4)  ,*  and  prolonged  ownership  by  a  group 
of  investment  bankers  of  10  percent  or 
more  of  the  voting  securities  of  a  public 
utility  company  would  not  be  consistent 
with  the  policy  of  that  section.*  It  ap¬ 
pears  that  due  diligence  has  been  exer¬ 
cised  in  the  organization  and  develop¬ 
ment  of  Gasco  and  that,  under  the  cir¬ 
cumstances  of  this  case,  it  is  appropri¬ 
ate  that  their  exemption  be  extended  in 
order  to  afford  Equitable  Group  an  op¬ 
portunity  to  carry  out  the  construction 
program  of  Gasco  as  originally  proposed. 
Accordingly,  we  will  grant  the  amended 
application  of  Equitable  Group  for  ex¬ 
tension  of  their  exemption  for  six 
months,  subject  to  certain  terms  and 
conditions,  without  prejudice  to  their 
right  to  request  such  additional  exten¬ 
sion  as  may  be  appropriate. 

It  is  ordered.  That  the  application,  as 
amended,  of  Equitable  Securities  Corpo¬ 
ration,  T.  J.  Raney  &  Sons  and  Woniel- 


*  Protective  Committee  of  American  Com¬ 
munity  Power  Company,  1  S.  E.  C.  527,  530 
(1936);  Stone  &  Webster  and  Blodgett.  Inc., 
8  S.  E.  C.  243.  245  (1938);  Manufacturers 
Trust  Co.,  et  al.,  4  S.  E.  C.  845.  848  (1933). 

*  Cf.:  Massachusetts  Mutual  Life  Insurance 
Company.  9  S.  E.  C.  642.  644  (1941). 


Thursday^  November  1,  1951 


FEDERAL  REGISTER 


11131 


dorff  &  Lindsey  with  respect  to  an  exten¬ 
sion  of  their  exemption  as  a  holding 
company  from  the  provisions  of  the  act 
(Pile  No.  31-574)  be,  and  the  same  hereby 
is  granted  forthwith  for  a  period  of  six 
months  or  until  April  26,  1952,  subject 
to  the  terms  and  conditions  contained 
in  Rule  U-24  and  to  the  following  addi¬ 
tional  terms  and  conditions: 

(1)  That  the  Equitable  Group  dispose 
of  the  stock  of  Gasco  on  or  before  April 
26,  1952,  unless  such  time  shall,  upon 
application,  be  extended  by  the  Commis¬ 
sion; 

(2)  That  the  financing  of  Gasco  be 
carried  out  substantially  in  accordance 
with  the  representations  contained  in  the 
exemption  application;  and 

(3)  That  the  Ecjuitable  Group  give  10 
days’  advance  notice  to  this  Commission 
of  any  transaction  with  respect  to  Gasco 
which,  but  for  the  exemption  herein 
granted,  would  require  the  filing  of  an 
application  or  declaration  under  sections 
6,  7,  9,  10,  11,  12,  or  13  of  the  act,  that 
the  Commission  may  notify  the  Equita¬ 
ble  Group  to  modify  any  such  proposed 
transaction  within  such  10-day  period, 
and  that  any  such  proposed  transac¬ 
tions  shall  not  be  carried  out  during  the 
pendency  of  any  proceeding  which  the 
Commission  may  institute  during  an  ad¬ 
ditional  10-day  period  to  determine 
whether  the  exemption  herein  granted 
should  be  revoked  or  modified. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-13140;  Filed,  Oct.  31,  1951; 

8:48  a.  m.] 


[File  No.  70-27291 

Central  Maine  Power  Co. 

NOTICE  OF  proposed  ISSUANCE  AND  SALE  OF 
NOTES 

October  26,  1951. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  wdth  this  Commis¬ 
sion,  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”),  by 
Central  Maine  Power  Company  (“Cen¬ 
tral  Maine”),  a  public  utility  subsidiary 
of  New  England  Public  Service  Company, 
a  registered  holding  company.  Appli¬ 
cant  has  designated  section  6  (b)  of  the 
act  as  applicable  to  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  15,  1951,  at  5:30  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request  and  the  issues,  if 
any,  of  fact  or  law  raised  by  said  ap¬ 
plication  proposed  to  be  controverted,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  November  15,  1951,  said  applica¬ 
tion,  as  filed  or  as  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 


rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application  w^hich  is  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows : 

The  Commission,  by  order  dated  Sep¬ 
tember  17,  1951,  authorized  Central 
Maine  to  issue  or  renew,  up  to  and  in¬ 
cluding  November  30,  1951,  short-term 
notes  up  to  the  maximum  amount  of 
$7,500,000  at  any  one  time  outstanding, 
including  notes  then  outstanding  in  the 
amount  of  $4,500,000.  Central  Maine 
now  proposes  to  issue  and  renew  from 
time  to  time,  up  to  and  including  Decem¬ 
ber  31,  1951,  or  such  earlier  date  as  the 
company  shall  have  received  payment 
for  its  proposed  issue  of  $7,000,000  of 
First  and  General  Mortgage  Bonds,  notes 
having  a  maturity  of  three  months  or 
less  up  to  the  maximum  amount  of 
$9,000,000  at  any  one  time  outstanding 
(including  notes  outstanding  as  of  Oc¬ 
tober  19,  1951,  in  the  amount  of  $6,000,- 
000).  Each  such  note,  including  the 
renewal  notes,  will  be  made  payable  to 
The  First  National  Bank  of  Boston  and 
will  bear  interest  at  the  rate  of  2^/^  per¬ 
cent  per  annum,  subject  to  change  in 
interest  rates  for  prime  paper.  In  case 
the  interest  rate  should  exceed  2%  per¬ 
cent  on  any  note,  the  company  will  file 
an  amendment  to  its  application  stating 
the  rate  of  interest  and  other  details  of 
the  note  or  notes  at  least  five  days  prior 
to  the  execution  and  delivery  thereof  and 
asks  that  such  amendment  become  ef¬ 
fective  without  further  order  of  the 
Commission  at  the  end  of  the  five-day 
period  unless  the  Commission  shall  have 
notified  the  company  to  the  contrary 
within  said  period. 

The  proceeds  from  the  sale  of  the  notes 
will  be  used  for  construction  purposes. 

It  is  represented  that  no  State  commis-  * 
Sion  or  any  other  Federal  commission  has 
jurisdiction  over  the  proposed  transac¬ 
tions,  and  that  no  fees  and  expenses, 
other  than  counsel  fees  estimated  at  $150, 
will  be  paid  in  connection  with  the  pro¬ 
posed  transactions.  The  applicant  re¬ 
quests  acceleration  of  the  Commission’s 
order  herein  and  that  it  become  effective 
upon  the  issuance  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  51-13141;  Filed,  Oct.  31,  1951; 

8:48  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  26511] 
PULPWOOD  Prom  Florida  Points  to 
Panama  City,  Fla. 

APPLICATION  FOR  RELIEF 

October  29,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


Filed  by :  The  Atlantic  Coast  Line  Rail¬ 
road  Company,  for  itself  and  on  behalf 
of  the  Atlanta  &  Saint  Andrews  Bay  Rail¬ 
way  Company. 

Commodities  involved:  Pulpwood,  in 
carloads. 

From:  Points  in  Florida. 

To:  Panama  City,  Fla. 

Grounds  for  relief:  To  meet  intrastate 
rates. 

Schedules  filed  containing  proposed 
rates:  ACL  RR.  tariff  I.  C.  C.  No.  B-3281, 
Supp.  23. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  wuthin  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  5^ule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

I 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-13143;  Filed,  Oct.  31,  1951; 

8:49  a.  m.] 


[4th  Sec.  Application  No.  26512] 

Liquefied  Petroleum  Gas  From  Ringer, 

Kans.,  to  Iowa,  Minnesota,  Nebraska, 

North  Dakota,  and  South  Dakota 

APPLICATION  FOR  RELIEF 

October  29,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for 
caiTiers  parties  to  his  tariff  I.  C.  C.  No. 
3825. 

Commodities  involved:  Liquefied  pet¬ 
roleum  gas,  in  tank-car  loads. 

From:  Ringer,  Kans. 

To:  Points  in  Iowa,  Minnesota,  Ne¬ 
braska.  North  Dakota,  and  South  Dakota. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3825,  Supp.  113. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  di:;close  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  w'lth  respect  to  the 
application.  Otherwise  tlie  Commis¬ 
sion,  in  its  discretion,  may  proceed  to  in- 
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vestigate  and  determine  the  matters 
Involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15 -day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  61-13144;  Filed.  Oct.  31,  1951; 

8:49  a;  m.) 


J4th  Sec.  Application  26513] 

Soda  Ash  From  Baton  Rouge  and  North 

Baton  Rouge,  La.,  to  East  Moss  Point, 

Miss. 

application  for  relief 

October  29, 1951.  . 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for  the 
Fernwood,  Columbia  &  Gulf  Railroad 
Company  and  other  carriers. 

Commodities  involved:  Soda  ash,  in 
carloads. 

From:  Baton  Rouge  and  North  Baton 
Rouge,  La. 

To:  East  Moss  Point,  Miss.  - 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1167,  Supp.  44. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ejfpira- 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  51-13145;  Piled,  Oct.  31,  1951; 

8:49  a.  m.J 


(4th  Sec.  Application  26514] 

Paper  Cushions,  Liners  or  Pads  From 
High  Point,  N.  C.,  to  Points  in  South¬ 
ern  Territory 

application  for  relief 

October  29,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spanin¬ 
ger’s  tariff  I.  C.  C.  No.  715. 

Commodities  involved:  Cushions,  lin¬ 
ers  or  pads,  packing  or  loading,  made  of 
paper,  discerped  waste  or  paper  scrap 
filled,  in  machine  pressed  bales,  carloads. 
From :  Hight  Point,  N.  C. 

To:  Points  in  southern  territory,  in¬ 
cluding  northern  Virginia  and  West 
Virginia. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  apply  over  short  tariff 
routes  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
715,  Supp.  243. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  req'uest  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  51-13146;  Piled.  Oct.  31,  1951; 

8:49  a.  tn.] 


[4th  Sec.  Application  26515] 

Foreign  Woods  From  Goodyear,  Miss., 

TO  Points  in  Central  and  Illinois 

Territory 

APPLICATION  FOR  RELIEF 

October  29,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spanin¬ 
ger’s  tariff  I.  C.  C.  No.  709. 

Commodities  involved:  Lumber,  logs 
or  flitches,  of  foreign  woods,  built-up 
woods  and  veneer,  carloads. 

From:  Goodyear,  Miss. 

To:  Points  in  central  and  Illinois  ter¬ 
ritories. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  709,  Supp.  169. 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi^i- 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
W’ithin  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  51-13147;  Filed.  Oct.  31,  1951; 

8:49  a.  m.] 


[4th  Sec.  Application  26516] 

Sand  and  Gravel  From  Vincennes,  Ind., 
to  Texas  City,  III. 

APPLICATION  FOR  RELIEF 

October  29,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  New  York  Central  Rail¬ 
road  Company. 

Commodities  involved:  Sand  and 
gravel,  carloads. 

From:  Vincennes,  Ind. 

To:  Texas  City,  Ill. 

Grounds  for  relief:  Wayside  pit  com¬ 
petition. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-13148;  Filed.  Oct.  31,  1951; 

8:49  a.  m.] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411.  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50.  925;  60 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942.  3  CFR,  Cum.  Supp.,  E.  O.  9667, 
June  8,  1945,  3 ’CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  F.  R.  11981. 

Jan  Caluwe 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  thereun¬ 
der  and  all  damages  and  profits  recover¬ 
able  for  past  infringement  thereof,  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Jan  Caluwe.  Mol.  Belgium;  Claim  No. 
38111;  property  described  in  Vesting  Order 
No.  675  (8  F.  R.  5029,  April  17,  1943)  relating 
to  United  States  Letters  Patent  No.  2,167,743. 

Executed  at  Washington,  D.  C.,  on 
October  25,  1951. 

For  the  Attorney  General. 

[SE.AL]  Harold  I.  B.^ynton, 
Assistaiit  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-13166:  Filed,  Oct.  31,  1951; 
8:51  a.  m.] 


Desider  Gyorgy 

amendment  to  notice  of  intention  to 
RETURN  VESTED  PROPERTY 

The  Notice  of  Intention  to  Return 
Vested  Property  respecting  the  claims  of 
Desider  Gyorgy,  Paris,  France,  Claims 
Nos.  36321  and  36322,  executed  on  July 
17,  1951,  and  published  in  the  Federal 
Register  on  July  24, 1951  (16  F.  R.  7273) , 
is  hereby  amended  as  follows  and  not 
otherwise: 

By  deleting  therefrom,  under  “Prop¬ 
erty  and  Location”,  the  following : 

$5,945.08  in  the  Treasury  of  the  United 
States;  $687.84  in  the  Treasury  of  the  United 
States,  subject  to  the  deduction  of  what¬ 
ever  portion  of  that  sum  which  represents 
rents  or  other  proceeds  from  the  property 


known  as  50  Oak  Street,  Manchester,  Con¬ 
necticut,  and  to  the  deduction  of  that  sum 
representing  rents  or  other  Income  on  the 
property  known  as  67-69  Cottage  Street, 
Manchester,  Connecticut,  w’hich  accrued 
prior  to  July  20,  1940;  $4,244.78  in  the  Treas¬ 
ury  of  the  United  States,  subject  to  the  de¬ 
duction  of  whatever  amounts  have  been 
expended  for  taxes,  mortgage  loan  repay¬ 
ments,  repairs  and  other  items  of  mainte¬ 
nance  in  connection  with  the  property 
known  as  67-69  Cottage  Street,  Manchester, 
Connecticut;  real  property  situated  in  Man¬ 
chester,  Connecticut,  and  known  as  67-69 
Cottage  Street; 

and  by  substituting  under  “Property  and 
Location”,  the  following: 

$8,422.29  in  the  Treasury  of  the  United 
States;  real  property  situated  in  Manchester, 
Connecticut,  and  known  as  67-69  Cottage 
Street  and  50  Oak  Street. 

Executed  at  Washington,  D.  C.,  on 
October  29,  1951. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  B.\ynton, 
Assistant  Attorney  jGeneral, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  51-13170;  Filed,  Oct,  31,  1951; 

8:51  a.  m.] 


Auguste  Raoul  Pierre  Corthals 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Washing¬ 
ton,  D.  C.,  including  all  royalties  ac¬ 
crued  thereunder  and  all  damages  and 
profits  recoverable  for  past  infringement 
thereof,  after  adequate  provision  for 
taxes  and  conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Auguste  Raoul  Pierre  Corthals.  Woluwe, 
St.  Lambert,  Belgium:  Claim  No.  38112; 
property  described  in  Vesting  Order  No.  675 
(8  F.  R.  5029,  April  17,  1943)  relating  to 
United  States  Letters  Patent  No.  2,149,423, 

Executed  at  Washington,  D.  C„  on 
October  25,  1951. 

For  the  Attorney  General. 

[ SE.AL]  Harold  I.  B,\ynton, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-13167;  Filed,  Oct.  31,  1951; 
8:51  a.  m.j 


Emile  Michel  Weber 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Emile  Michel  Weber,  Brussels,  Belgium; 
Claim  No.  37317;  property  described  in  Vest¬ 
ing  Order  No.  675  (8  F.  R.  5029,  April  17, 
1943),  relating  to  United  States  Letters 
Patent  No.  2,262,981. 

Executed  at  Washington,  D.  C.,  on 
October  25,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-13168;  Filed,  Oct.  31,  1051; 
8:51  a.  m.] 


Jean  Persin 

NOTICE  of  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Jean  Persin,  Paris,  France;  Claim  No.  41401; 
property  described  in  Vesting  Order  No.  293 
(7  F.  R.  9836,  November  26.  1942)  relating 
to  Application  Serial  No.  277,306  (now  United 
States  Letters  Patent  No,  2,382,907). 

Executed  at  Washington,  D.  C.,  on 
October  29,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-13169;  Filed,  Oct,  31,  1951; 
8:51  a.  m.J 


